




THE 

CLASSICS OF INTERNATIONAL LAW 


EDITED BY 

James Brown Scott 

Member of the Institute of International Law 
Secretary of the Carnegie Endowment for International Peace 

De Jure et Officiis Bellicis et Disciplina Militari Libri III 

By Balthazar Ayala 

Jurisconsult and Judge Advocate General of the Royal Army in the Low Countries 

Edited by John Westlake, LL. D., D. C. L., K. C. 

Late IVhewell Professor of International Law in the University of Cambridge 
Honorary President of the Institute of International Law 

VoL. I. Reproduction of the First Edition, with Introduction 
by John Westlake. 

VoL. II. Translation of the Text, by John Pawley Bate, with 
Translator's Note and Index of Citations. 



Originai. Edition Photographkd *y Xhr University Press, Oxford 
Photo-Reproduction by Xhe Columbia Plamograph Co., Washington 
Typography by The Lord Baltimore Press, Baltimore 


2a 



PREFACE. 


The Carnegie Institution of Washington has undertaken the 
republication of the leading classics of International Law and the 
present volume, edited by the distinguished publicist Professor 
John Westlake, is the second of a comprehensive series. 

The grounds for including Ayala’s treatise De Jure et Officiis 
Bellicis et Disciplina Militari 2 ltc sufficiently set forth by Pro- 
fessor Westlake in his introduction. The original text is exceed- 
ingly difficult to procure and has not hitherto been translated 
into English. The photographic reproduction places the work 
within the hands of scholars of any and all countries, and the 
faithful and literary translation by Mr. John Pawley Bate makes 
its mastery an easy matter to the English-speaking world. 

One reason for republishing the classics of International Law 
is the difficulty of procuring the texts in convenient form for 
scientific study; the libraries in the United States have been 
searched with the result that few of the earlier works were to be 
found. Another reason is that some of the works selected for 
republication have never been translated into English. The 
American publicist is therefore at a disadvantage in consulting 
works of admitted authority, and when found they are, as it were, 
sealed books to all but trained Latinists. The specialist is thus 
forced to rely upon summary statements and references to them 
to be found in treatises on International Law, or is driven to 
examine them in European Libraries, often a difficult task, while 
the general reader is practically barred from the stores of knowl- 
edge locked up in the earlier works on the Law of Nations. The 
same difficulty exists in Latin America, Japan, and in a lesser 
degree in many European countries. 

Eminent publicists, European and American, who have been 
consulted as to the usefulness of the plan to republish the Classics, 
have indorsed the project and have pledged their personal co- 
operation. The works to be included in the series have not only 



been approved but suggested by them, so that the undertaking is 
international in scope, in selection, and in execution. 

The underlying principle of selection has been to reissue those 
works which can be said to have contributed either to the origin 
or to the growth of International Law and the term classic has 
been used in the broad rather than in the narrow sense, so that 
no work will be omitted which can be said to have contributed to 
the origin or growth of the Law of Nations. The masterpieces 
of Grotius will naturally be the central point in the series, but 
the works of his leading predecessors and successors will likewise 
be included. The text of each author will be reproduced photo- 
graphically, so as to lay the source before the reader without the 
mistakes which might creep into a newly printed text. In the 
case of the early authors the photographed text will be accom- 
panied by a revised text whenever that course shall seem de- 
sirable. An Introduction will be prefixed to each work, giving 
the necessary biographical details and stating the importance of 
the text and its place in International Law; tables of errata will 
be added, and notes deemed necessary to clear up doubts and 
ambiguities or to correct mistakes in the text will be supplied. 
Variations in successive editions of the text published in the 
author’s lifetime will be noted, but little or nothing in the nature 
of historical commentary will be furnished. 

Each work will be accompanied by an English version made 
expressly for the series by a competent translator. 

It is hoped that the series will enable general readers as well as 
specialists to trace International Law from its faint and uncon- 
scious beginnings to its present ample proportions and to forecast 
with some degree of certainty its future development into that law 
which Mirabeau tells us will one day rule the world. 

James Brown Scott, 

General Kditor, 

Washington, D. C., September i, 1912, 
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INTRODUCTION. 


I. 

Ayala; and Book I, Chapter 1. 

In a celebrated passage of the prolegomena or preface to his 
great work, § 37, Grotius mentions a number of books which he 
had seen, some by theologians and some by doctors of law, treat- 
ing specially on the jus belli, an expression not adequately trans- 
latable in any short English form. Besides the laws of war, that 
is, the rules according to which it ought to be carried on, it in- 
cludes all that relates to the place of war in a philosophical system 
of human life and conduct. And these predecessors he condemns, 
all of them because they had said so little on a very wide subject, 
most of them also because they had mixed up in disorderly con- 
fusion things belonging to natural, divine, state or canon law, or 
to the received law of nations {jus gentium). He goes on in § 38 
to name three others who had attempted to supply what was most 
lacking in the first mentioned, the light thrown by history; but of 
these he at once dismisses Faber as not having enunciated propo- 
sitions to which his citations might apply, while the other two, 
Balthazar Ayala and Albericus Gentilis, had referred the ex- 
amples cited by them to certain propositions laid down by them. 
Grotius then admits his indebtedness to the industry of Gentilis, 
though he leaves readers to form their own judgment on the 
doctrinal use to which Gentilis put his collections. Of Ayala he 
only says — and, as we shall see, incorrectly — that he did not touch 
the causes for which a war is called just or unjust. If these notices 
do not amount to praise, at least they show that Grotius agreed 
with general opinion in marking Ayala and Gentilis as his two 
chief predecessors in what is now called international law. And 
in any comparison of their merits Ayala claims our sympathy and 
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our excuse for his shortcomings, as being the first in time. He 
died in 1584, the year before the publication of Gentilis’s first 
book, de Legationibus libri tres. How early they both were in 
relation to the development of thought on their subject will be 
seen from the fact that it was not till 1612, after the deaths of 
both, that Suarez, the greatest of Grotius’s predecessors in the 
philosophy of law, published his Tractatus de Legibus et de Deo 
Legislatore, 

Balthazar de Ayala was born a subject of the Emperor Charles 
the Fifth, at Antwerp in 1548. His father, Don Diego de Ayala, 
was a native of Burgos in Spain, and had obtained the rights 
of citizenship at Antwerp in 1531-1532. His mother was the 
daughter of Charles de Renialme, a licentiate in law and an 
Alderman (echevin) of the same city in 1531, 1532 and 1534. 
Thus Balthazar had ties with each of the principal parts of the 
vast dominions of Charles and his son Philip, but he was essen- 
tially a Netherlander (Beige), He had arrived at years of dis- 
cretion when in the disturbances of 1566 the Netherlands began 
to be convulsed by the struggle for civil and religious liberty, 
and at years of manhood when in 1572 the insurrection was 
placed on a firm footing through the seizure of the port of Brill 
by the Sea-Beggars (gueux de la mer). But neither Balthazar 
nor any of his family appears at all to have doubted which side 
they should take. His brother Gregory was a member of the 
Council of Brabant. His brother Philip was Spanish ambassador 
at the court of Henry the Fourth of France, and afterwards held 
an important place in the financial administration of the Nether- 
lands under the Archduke Albert. His first cousin, Gabriel de 
Ayala, doctor of medicine of the University of Louvain, became 
the public medical officer (medecln pensionnaire) of the city of 
Brussels, and published a volume of epigrams in Latin verse. A 
relation, the Canon de Ayala, was a correspondent of Cardinal 
Granvelle and was employed by the Netherland bishops as their 
agent at Rome. Balthazar himself became a licentiate of law in 
the University of Louvain, and we may conjecture that he spent 
some time there in the acquisition of the learning of which his 
book is full. 
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The Netherlands military service was distinct from the Span- 
ish, as might be expected from the fact that Charles the Fifth and 
Philip the Second held the Netherlands — that is, the Burgundian 
inheritance completed by the acquisitions made by Charles on 
the defeat of the Schmalkaldic League — in a merely personal 
union with the crown of Spain. In 1553 Charles created for the 
military forces of the Netherlands two great officers, the auditor 
and the captain of justice. The character of the former office 
may be learnt from the commission of its first holder, Doctor 
Stratius, in which it is said that “ in order that we may be the 
better able to keep our said army in good discipline and justice, 
we have found it necessary to commission some scholarly person 
(personnaige de lettres)^ learned and experienced in the matter 
of justice, to be with our captain-general of our said army, and 
under him to execute the office of auditor of the camp and give 
him good advice and counsel in what shall concern justice The 
term captain-general was combined with that of lieutenant-gov- 
ernor to form the title of the king’s representative in the Nether- 
lands, as in Ayala’s dedication of this book we find it applied to 
the Prince of Parma in its Latin form of imperator. Thus the 
auditor, as military judge and judicial adviser of the chief of the 
army, held a position similar to that of the English judge-advo- 
cate-general, and in one respect with more extensive attributes. 
For while the rule in the Netherlands was that soldiers were 
tried for common crimes, not depending on the quality of a 
soldier, by the jurisdictions to which they were subject in their 
civil capacity, an exception was made for foreign soldiers and 
their servants who, if they did not fall under the special jurisdic- 
tion existing for persons attached to the court, were tried for all 
crimes by the military judge. Under this system the employment 
of Spanish troops in the Netherlands must have made a consid- 
erable addition to the duties of the auditor.* 

To this military auditorship Ayala was appointed at the age 
of thirty-two, doubtless in consequence at once of family interest 
and of the reputation earned by his studies. The following 

* Defa^oz, Ancien Droit Belgique, t. i, pp. 8o, 8i ; citing an ordinance of the Duke of Alba, 
dated 5th July 1570. 
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minute of his commission, preserved in the state archives of the 
kingdom of Belgium, is dated at Mons, 27th May 1580: 

Philip etc. to all who shall see these presents sends greeting. Since 
in order to guard, preserve and defend our countries on this side [the 
N etherlands f as distinguished from Spain, Naples etc.'\ from the enter- 
prises and invasions of the Prince of Orange and other heretics his 
adherents, and to recover the countries, towns and places which they 
occupy unjustly and against all right, divine and human, we are now 
preparing a camp, and an army of men of war both horse and foot, 
under our very dear and well beloved good nephew the Prince of 
Parma and Piacenza, lieutenant-governor and captain-general of these 
countries ; 

And since in order that we may be so much the better able to keep 
that army in good discipline and justice, we have found it very requisite 
and necessar)^ to commission some scholarly person, learned and experi- 
enced in the matter of justice, to execute in it the office of judge-advocate- 
general of the camp [// will be noticed that this paragraph has become 
common for ml ; 

We make it known that, considering this and desiring to provide for 
the advancement of the said justice and the maintenance of good mili- 
tary discipline, and fully confiding in the sense, scholarship {literature)^ 
loyalty, diligence and experience of our well beloved Master Baltasar 
d’Ayala, licentiate* in the laws, we have, by the determination of our 
said good nephew the Prince of Parma etc. retained, commissioned and 
ordered, and do by these presents retain, commission and order him to 
the said situation and office of judge-advocate-general of our said camp 
and army, giving him full power and authority and special command- 
ment to execute and perform that office, to give advice and counsel to 
our aforesaid good nephew the Prince of Parma and others whom it 
may concern in matters concerning justice, as he shall find to be accord- 
ing to right and reason and conformable to our proclamations and 
ordinances issued and to be issued thereanent, and for the rest to do well 
and duly all that a good and loyal judge-advocate-general of the said 
camp can and ought to do, and that is competent and belongs to the 
matter ; 

At such wages and emoluments as by our further letters patent shall 
be taxed and ordered on that behalf. 

The minute then goes on to direct Ayala to take the appropriate 
oath, which is to include a denial of all bribery for obtaining the 
said office, always excepting the accustomed fees of the Sieur de 
Hauteville, state and privy councillor, who on receiving the said 
oath is to induct Ayala into his office. 
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By a further order, dated at Mons, ist August 1580, there are 
appointed for Ayala, by the month of thirty days, a hundred 
florins for himself and sixteen each for a clerk, two serjeants and 
an executioner, for the whole of which hundred and sixty-four 
florins Ayala is to give a receipt together with an attestation of 
his having had the said officers in his service. 

Three years later Ayala received an accession of power and 
dignity. By an order dated at Tournai, 20th January 1583, the 
Prince of Parma appointed him, on the death of Jehan aux 
Truyes, a member of the great council and master of requests in 
ordinary, his oath of office to be sworn before the president of that 
council. But by another order, dated at Tournai, 4th April 1583, 
reciting that the service of His Majesty, on which in his character 
of auditor-general Ayala was then employed near the person of 
the prince, did not permit his going to take the oath at Namur — to 
which place the great council had been transferred from its usual 
seat at Mechlin, in consequence of the occupation of the latter city 
by the forces of the prince of Orange — he is permitted to swear 
it before the president of the privy council, and is confirmed in 
the receipt of the salary of his new offices notwithstanding his not 
being resident at Namur to perform the duties of a member of 
the great council. 

It would indeed seem that the auditor-general had his place so 
fixed at the side of the captain-general that he required a special 
command to absent himself, in order to perform elsewhere even 
duties appertaining to that office. Thus we find an order of the 
prince directing all officials to assist Ayala in the execution of a 
command which he had received to accompany the Count of 
Reulx to Louvain, Aerschot, Liege, Maestricht and other places, 
in order to enquire into the disorders committed by the troops 
there in garrison, particularly the outrages which they had done 
to the commissioners of musters, and to correct and chastise those 
whom he should find guilty. Thus Ayala’s public avocations 
must not only have been engrossing, but also, as he followed the 
headquarters of the army from place to place, must have kept 
him at a distance from libraries. In the time which intervened 
between his appointment and the dedication of his book, which is 
dated from the camp before Tournai, 31st October 1581, he can 
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scarcely have done more than put in order the notes which he 
had collected before his appointment, and the three years which 
remained of his life did not allow him to render any further 
service to legal literature. He died, Nys tells us, at Alost, ist 
September 1584, according to the authorities, but in August, if 
we follow the text of his successor’s commission, which is dated 
the 20th of that month. He left a natural daughter, Barbe, who 
married Henry Zoes, professor of law at Louvain, one of the good 
Belgian jurists of the period, who died in 1627.” * 

The impression at once derived from reading the work of 
Ayala is that it is not a treatise of which the system and the parts 
have been logically thought out, and of which the conclusions are 
supported by the authorities cited, but a mass of authorities and 
examples collected from all ages and sources, arranged under the 
heads supplied by their tenour, and accompanied by the author’s 
determinations on those heads. The learning is ^rst and the 
thought second. This however does not seem to be attributable 
to any deficiency of the author, except in the sense that Ayala 
certainly had not an original mind. His thought ran on the lines 
which had been handed down for many ages, and demanded no 
rearrangement of the traditional sign-posts by which its course 
was marked out. It must be believed that his authorities had 
been collected during the years which preceded his appointment 
as judge-advocate-general, in view of a work to be carefully pre- 
pared, and that when the press of official business interfered with 
careful preparation he deemed it better to throw his materials 
together into such form as he could speedily give them, than to 
delay, and perhaps risk altogether, the publication of much that 
was especially appropriate to the time. The want of final polish 
in arrangement is thus easily accounted for and condoned, but 
the nature of the author’s mind stands out not the less clearly. 

The question of Ayala’s character is no less interesting than 
that of his mind. Can we trace what it was in the times in which 
he lived that most excited his grief or displeasure, and to which 

*We must acknowledge our great indebtedness to the work of M. Ernest Nys, now a 
professor at the university of Brussels and a member both of the Belgian court of appeal in 
that city and of the permanent international <»urt of arbitration at the Hague, Le droit de la 
Guerre et les Pricurseurs de Grotius, i88a, pp. 173-182. Besides other information we owe to 
this source the official documents which we have translated or summarized. 




he most earnestly desired to bring some remedy? The answer 
to this question may be learnt from the dedication and the preface, 
which, though no doubt the last parts of the book to be written, 
disclose for that reason the thoughts of which the abiding force 
dwelt with the writer when the details of his subject had been 
dismissed. Of Ayala’s dedication to the Prince of Parma the 
key-note is the necessity of maintaining ancient institutions, and of 
his preface the key-note is the necessity of maintaining justice. 
These, and not reason or humanity, were his dominant considera- 
tions. His spirit was conservative and stern. Against innovation 
he would make a stand. In accordance with this bent we find that 
the first of the three books into which his work is divided begins 
with the statement that, as the Romans were in all things careful 
to study law, they followed that habit in declaring war no less 
than in the things of peace, and that their constant success in war 
was the result of it. He then devotes the opening chapter to the 
existence of the Roman fecials as a body to which the form of 
commencing war was entrusted, the fixed law which they ob- 
served with regard to that and to the other ceremonies relating to 
war, and the Roman respect for such law. 



IL 

Book I, Chapter 2. 


We will now notice the most remarkable among the further 
contents of the work here offered to the reader, in the order of 
the text. 

It will be well to premise that the three books into which it is 
divided were evidently intended to bear titles corresponding to 
the divisions implied in the general title — De Jure Bellij De 
Officiis Bellicis, and De Disciplina Militari. In each book each 
chapter except the first has a title of its own, while to the first 
there is prefixed, in the case of the second and third books, the 
special title of the book, De Officiis Bellicis or De Disciplina 
Militari, In the case of the first book the title which occupies 
the corresponding position is not, as it should hare been by 
analogy, De-Jure Belli, but that which logically belongs to it 
as expressing the substance of the chapter — De Ratione Belli 
Indicendi aliisque Caerimoniis Bellicis quae antiquo jure feciali 
proditae fuerunt. There is thus some confusion, which may have 
been made either by Ayala in putting his papers together, or by 
the printer, who may have been led to omit De Jure Belli as the 
title of the first book because that form does not appear sepa- 
rately in the general title of the work. 

It must also be premised that the division of each chapter into 
sections, quoted here as § § , is made by figures in the margin 
which are not placed accurately opposite breaks in the context, 
or even opposite the ends of sentences. Their length is variable, 
and their origin is difficult to account for. 

In the second chapter of the first book we are told at the outset 
that in general peace is preferable even to a just war with the 
devastation which accompanies it, but that a righteous war is 
better than a dishonourable peace. That a war may be called 
just, it must be declared and waged by the authority and com- 
mand of the sovereign prince. A private person can not wage 

viii 
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it because he must resort to the courts of law for the defence of 
his rights; but immediately, as if perceiving the inappropriate- 
ness of that reason to a case where the opponent is not amenable 
to a court of law, Ayala adds that a private person taking any 
steps of the nature of war without the command of the prince is 
guilty of laesa majestas by the lex Julia, the ground of which is 
the lex regia, by which the people has transferred to the prince all 
sovereignty over itself and all power. If, however, the cause is 
great and necessary, the prince absent, and delay dangerous, war 
may be waged even without his order, especially for defence, the 
right of which is allowed to every one by the law of nature, which 
includes in that permission not only vengeance but even expelling 
the enemy from his own land if with less we can not be safe from 
him. In such cases there will be a just war and the laws of war 
will have place, because effects follow their causes, and booty will 
become the property of the captors. 

But even the prince ought not to wage war without a just and 
necessary cause, and ought not to be influenced by any lust for 
doing harm, for cruel revenge, or for domination: § lo. The 
principal objects of just war are the defence of one’s self and of 
one’s friends and allies, the recovery of what has been unjustly 
taken away by violence, the vindication of injuries received, and, 
if the injury has been done by private persons without public 
authority, their surrender for punishment. The refusal of passage 
through another’s territory will justify war, for passage without 
doing harm {transitus innoxius) is free by the law of human 
society. That the passage meant is that of a military expedition 
against an enemy is shown by the example cited, that of the war 
of the Israelites against the Amorites who had refused them a 
passage to the promised land : § 1 1. Nothing more clearly marks 
the rudimentary conception of neutrality entertained in the time 
of the renaissance than the assertion of this right, which indeed 
was still axiomatic to Grotius. But the most just of all causes 
of war is given by rebels or seceders {rebelles et imperio defi- 
dentes), for they commit an injury against God, from whom all 
power is derived: § § 12, 13. Yet since a rebel can not properly 
be called an enemy, an armed contention with such is less prop- 
erly called a war than an execution, and does not require the 
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authority of the prince, but the order of a judge having jurisdic- 
tion will be sufficient: § 14. This, however, is only true so far 
as regards the measures taken for defence or for the enforcement 
of jurisdiction. The further rights of war can only be exercised 
against rebels when the authority of the prince has made the con- 
test a true war, but even then the acts of the rebels, like those of 
pirates and robbers, will not be covered by the laws of war, and 
therefore they will not acquire the property of the things which 
they capture and persons captured by them will not become 
slaves: § 15. 

It will be seen at once that here we are concerned with the 
question which in consequence of the Netherlands insurrection 
must hare bulked largest in Ayala’s thoughts. Accordingly he is 
not content till he has submitted it to a further examination. 
Ulpian had said that the parties in civil dissensions were not ene- 
mies to one another, so that the laws of war relating to capture 
and to postliminy should be in force between them, and that 
therefore enslavement was not the consequence of capture on 
either side. And the “ ordinances of the kingdom of Spain,” 
an authority which must have touched Ayala more nearly, 
ordered the sevenfold restitution of things captured in the course 
of civil dissensions. These rules, he explains, as is shown by 
Ulpian’s use of the word “ parties,” hold when citizens are at 
variance only with citizens, but those who contend against the 
majesty of the state and aim at its destruction are deemed to be 
enemies. 

So Cicero considered that the Sempronian law, which made a 
vote of the people necessary for the capital punishment of a 
Roman citizen, did not prohibit him from putting Cethegus and 
Lentulus, the fellow conspirators of Catiline, to death. And so 
also the Romans habitually visited their subject allies, when in- 
surgent, with the extreme penalties of war: § 16. Indeed the 
law of Solon, condemning to banishment Athenians who took 
neither part on the occasion of a popular outbreak, had much to 
recommend it, and in Ayala’s own time the modest patience of 
so many of the Netherlands people greatly aided the rebels : § 17. 

But although the exercise of private judgment between con- 
tending parties is admissible in a democracy or an aristocracy 
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when there are rival governments {scisso imperio)^ in a monarchy 
every good and wise subject will rank himself on the side of the 
prince who lawfully enjoys the supreme power: § 19. For as 
soon as it has been determined that the commonwealth shall be 
administered by one person, to whom by the lex regia the people 
have granted all rule and power over themselves, and who is 
the common parent of all, there is the same duty to defend him 
that there is to defend the country: § 20. Armed resistance to 
him is parricidal and can never be justified: § 21. The prince 
and the commonwealth are so connected that no one can be the 
enemy of one without being the enemy of the other: § 22. Re- 
bellion against the prince is comparable to heresy, and a person 
disobedient to him is called infidelis, the double meaning of 
which term — faithless and infidel — is justified by the question 
of St. Jerome, “ how can a man be faithful in the matter of God 
{in substantia Dei) who could not keep his faith to his lord in 
the flesh?” To obey kings is ever the general pact of human 
society, and while good kings are sent by God, bad ones must be 
endured and their misdeeds referred to his judgment: § 23. It 
follows that although a usurper {tyrannus) who has seized the 
throne by illegal violence may be lawfully killed by any one if 
the usurpation can not otherwise be ended, it is not lawful for a 
private person to kill, or for the people to reject or to revolt 
against, one who is the prince by right of succession or election, 
however cruelly or unjustly he may act : § 24. 

It must be noticed with reference to this passage that on 13th 
June 1580 the prince of Parma had issued the edict which set a 
price on the head of the prince of Orange, and that on 26th July 
1581 the Dutch states-general had declared Philip to have for- 
feited the sovereignty. Ayala must have written with these 
recent facts expressly in view. He proceeds to declare that all 
rule and power over the people are concentrated in the person of 
the prince not only by the lex regia but by the ordinance of God: 
§ 26. But the pope, to whom both the spiritual and the temporal 
swords have been committed on earth, may depose kings, while 
popular power is worse than that of any single tyrant : § 27. 

From the amplifications on state government into which the 
mention of war against rebels has led him Ayala returns to the 
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just causes of war. It can not be waged against infidels merely 
because they are such, for God, who makes his sun to rise on the 
just and on the unjust, has not given the lordship over things to 
the faithful alone but to all creatures endowed with reason : § 28. 
Nor can the justice of war against infidels as such be deduced 
from their refusal to obey the emperor, for although it is a com- 
mon opinion that the emperor is the lord of all the world, yet the 
most learned men, whose teaching is summed up by Covarruvias 
and Ferdinand Vasquez, have proved the contrary: § 29. 

Here it will be noted that Ayala’s Spanish origin and sym- 
pathies keep him on the side of the protest which Spain, France 
and England, the homes of independent nationality, maintained 
throughout the middle ages against the German and Italian doc- 
trine of a world-emperor. The boundary of the authority which 
the prelates of the Church, even the pope himself, have received, 
is to be drawn between those who have never accepted Christian- 
ity, with regard to whom St. Paul asked, “ what have I to do with 
them that are without? ” and those who have once submitted to 
the Christian faith but have fallen from it, against whom as here- 
tics war can be justly made : § 29. Against infidels, however, war 
can be made for the same causes as against any one else, also when 
they hinder the Christian faith by blasphemy or false argument 
(pravis persuasionibus) ; or when they hinder the preaching of 
that faith, and so do an injustice to Christians, who have the right 
of preaching the gospel throughout the world : § 30. 

The causes of war which have been reviewed, Ayala next says, 
are to be very carefully weighed by princes and kings, but if it 
happens that these are led into war by greed the soldiers will not 
be guilty, for they must obey their prince: § § 30, 31. But in 
§ 32 this is qualified by the reservation, ** unless it is clearly estab- 
lished that the war is unjust.” The question thus raised was an 
old one, and our author cites in his support Saint Augustine, who 
begins with a pronouncement in the sense of the wide one first 
made by Ayala, and proceeds to base it on grounds which are 
scarcely satisfactory. He points out that in peace the soldier is 
the subject even of a sacrilegious king, and that in war the com- 
mands given him are either certainly not contrary to the law of 
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God or at least not certainly contrary to it, so that there is a 
chance (fortasse) that the king may be guilty by reason of the 
commands and the soldier innocent by reason of his servient posi- 
tion. It is remarkable that Ayala does not go further into the 
authorities, for they are interesting. In feudal times the duty of 
allegiance to a lord had reinforced that drawn from simple civil 
subjection. In the treatise entitled Feudorum Consuetudines, 
which is commonly printed as an appendix to the Corpus Juris, 
we read (lib. 2, tit. 28) that according to some the vassal must 
always aid his lord, without any distinction of case, but that 
according to Obertus de Orto and Gerardus Campagistus, whose 
opinion the author of the treatise adopts, this in an unreasonable 
war is only true for the lord’s defence, and the vassal will not 
lose his fief for refusing to aid the lord in an attack. Having 
regard to the disputable reasonableness of most wars, and to the 
possibility of representing an attack as a really defensive measure, 
we can hardly doubt that the feudal liability, even as interpreted 
by Obertus and Gerardus, would have a practical tendency in 
favour of the claim of a pugnacious lord. We find therefore with- 
out surprise that Thomas Aquinas does not so much as notice the 
existence of a question, but says unreservedly that a private 
person who uses the sword under the authority of the prince or 
judge does not take the sword, but uses a sword placed in his 
hands by another”: Summa Totius Theologia; secunda pars, 
quaestio XL, art. I ; utrum bellare sit semper peccatum. 

But the received opinion of the sixteenth century did not go 
quite so far, for Nys quotes Franciscus de Victoria as laying down 
that subjects must not take arms in a manifestly unjust war, but 
that if the notables of the nation, consulted by the king, pronounce 
in favour of the justice of the war, the classes below them may in 
good conscience conform themselves to their decision.* Indeed 
the increasing employment of hired soldiers, whose voluntary 
engagement would deprive them of the excuse either of feudal 
allegiance or of the duty of a simple subject, could scarcely fail 
to inspire moralists with a hesitation which is perhaps reflected 
by Ayala. Certainly, a little later, Suarez holds mercenaries to 
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be strictly bound to enquire into the justice of the cause for which 
they fight.t 

At this point Ayala tells us that all he has so far said about just 
causes of war relates rather to right and equity, and to the duty of 
a good man, than to the legal effects of war; and he makes a sud- 
den transit to the other sense of Justus, namely lawful by reason 
of fulfilling certain legal requirements, as in the case of lawful 
marriage, lawful age, and so forth. In that sense it is possible 
for a war to be justum on both sides, and for a war declared 
between persons capable of being enemies and not brigands to 
entitle each side, however plainly unjust, to the rights of war, 
such as postliminy and the enslavement of prisoners. This was 
rightly maintained by Alciatus and Fulgosius, in opposition to 
the received opinion based on the justice of the cause, which can 
not exist on both sides: § § 33-35. Here then at last Ayala is 
alive to the difference between the provinces of the legist and the 
moralist in what concerns war. Had he recognised it earlier in 
his work, he might have discussed more clearly the duty of a 
soldier in an unjust war. But the time was not yet come, either 
for him or for so much greater a man as was Aquinas, to think 
adequately on a question involving the rights and duties of 
conscience. 

The short remainder of the second chapter is devoted to the 
question of the expenses of war. The prince ought primarily to 
bear them out of any revenues assigned to him by the people, but 
if these are insufficient the whole kingdom must bear the burden, 
and it can not be limited: § 37. The soldier ought to be paid: 
§ 38. And, serving for pay, he has no claim for his losses in the 
war to be made good, as he would have were he not paid. But 
if he has been summoned to fight in an unjust war, he will have 
no right of action either for his pay or for his losses, because ex 
causa turpi nulla datur actio: § 40. Surely Ayala did not mean 
that a prince or a commonwealth might plead in court the injus- 
tice of his or its own war, as an answer to an action arising out of 
it? It would rather seem that the veil obscuring the confines of 
morality and law, which had been raised for a moment, had 
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fallen again, and that Ayala had no clear view of the question 
which he had raised. 

Thus closes Ayala’s second chapter, in which without much 
arrangement he has disburdened his mind of the general matter 
which he most desired to impress on his contemporaries, and has 
left himself free to enter on the topics of detail which follow. It 
should have shielded him from the imputation of neglecting the 
just causes of war, by making which Grotius showed that even 
his prodigious memory was not infallible. 



IIL 

Book I, Chapters 3-5. 


The third chapter of the first book is devoted to Single Combat. 
The admission of that subject into a book on war is a scholastic 
feature, belonging rather to the time when war, as a public 
national contest, had not been so far differentiated from fighting 
in general as even Ayala had differentiated it in what we have 
already passed under review. He condemns single combat on 
the usual grounds, except as between soldiers on the opposite sides 
of a regular war, by the order or with the consent of the general 
(§ § 7» 8, 9) , or when the princes on both sides agree to refer their 
differences to the combat of two or more selected champions 
(§ § to, ii), even in which case, however, Ayala deems it an 
imprudent mode of seeking a decision, because, as Livy says, a 
settlement which promises to be lasting is reached only when the 
defeated party has contended with all his might (§ § 12, 13). 
Either the notion, if Ayala really entertained it, that these excep- 
tional cases could occur in the days of Philip the Second and the 
Dutch Republic, or the apparently serious mention of them with- 
out such a notion *being entertained, further shows the merely 
scholastic character of the chapter. 

In the fourth chapter Ayala discusses reprisals. He condemns 
them so far as affecting the person of any but the guilty party, 
basing himself on the Deuteronomic precept, “ the fathers shall 
not be put to death for the children, neither shall the children 
be put to death for the fathers : every man shall be put to death 
for his own sin § 3. And on the principle quoted from UI- 
pian in the Digest — lib. 9, t. 2, 1 . 13 — that no one is lord over his 
own limbs — dominus memhrorum suorum nemo videtur: § 6. 
From that principle Ayala concludes that not even under a law 
or statute, to which every one is presumed to have consented, can 
any but the guilty party be affected by corporal penalties, though 
he may be so by pecuniary ones. Of course the penance imposed 
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by Saint Ambrose on the Emperor Theodosius is cited: § 7; and 
the biblical examples to the contrary are pronounced to be beyond 
human imitation : § 4. 

The right of reprisals on property exists because human law, 
for the good of the commonwealth and the better repression of 
offences, may punish by fine, confiscation, diminution of honour 
and the like, even those who have committed no offence; and so it 
has often been enacted both in civil and in canon law, especially 
for the sons and descendants of those who have sinned against 
divine or human majesty: § 5. Hence a prince may authorise re- 
prisals on property against a people who will neither redress the 
injuries done by those whom they harbour, nor give up the guilty 
to punishment. The practice rests on the same foundations, 
divine, natural and civil, as war, and the authority of a sovereign 
who has the right of declaring war is necessary for such reprisals : 
§ § 2, 10. The authority of a judge is not sufficient, and they no 
longer take place between fellow subjects, whatever may once 
have been the case at Athens or elsewhere : § 10. When reprisals 
on property have been duly authorised, although the innocent can 
not be personally attacked but only their goods taken, they may 
be accidentally killed, because otherwise the reprisals could not 
be executed. It is just as in war, neither the innocent nor women 
and children can be killed of set purpose, yet they may be so by 
accident, as when a city is besieged or bombarded, because war 
could not otherwise be carried on: § 9. 

The fifth chapter of the first book is devoted by Ayala to cap- 
ture in war and to postliminy. It is characteristic of the looseness 
of his style that, although the principles on^hich he considers the 
lawfulness of capture to depend are glanced at in § § i and 2, they 
are fully explained only when he comes in § 16 to the enslavement 
of prisoners. His view is that in the primitive age, the golden 
age as the heathen called it, all men were born free and were 
deemed to be peers and equals, and all things were enjoyed in 
common. This state of things he refers to jus naturale, which he 
says did not enact that men should be free, but slavery and prop- 
erty were unknown, and its resulting silence about them left a 
loophole for the later creation of those institutions. Evidently 
then the ambiguous term jus in Ayala’s jus naturale does not 
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mean law, but what might be called a right, in the sense of an 
enjoyment which no one questioned. He goes on to say that in 
later times, when, because of increasing wickedness, such a state 
of things was found inconvenient, natural right reason, than 
which nothing is more divine, dictated the institution of property, 
and of war with capture and enslavement as the rights of war, 
which thus by universal consent became the jus gentium. That 
term, in which jus appears as law, Ayala uses in its classical sense 
of the law in which the people of all nations are agreed and which 
they apply in their respective communities — a fact, or supposed 
fact, which carries with it as a consequence the application of 
the same law to the mutual relations of those communities, in 
other words its operation as what we call the law of nations. 

The law of nations is thus accounted for as positive law, but to 
what extent is it a righteous law? So far as concerns the laws of 
war Ayala teaches that they are not wanting in an equity based on 
the repression of injustice — § § i, i6 — and that they do not exist 
in favour of brigands, pirates, or any one who is not a lawful 
enemy: § i8. If the remark had been made that even within 
those limits the laws of war may operate in favour of the unjust 
party, we do not know what Ayala’s answer would have been, but 
probably he would have said that the just must at least be armed 
with the means of repression, although the decrees of Providence 
may sometimes deny them that effect. And one limitation of the 
rights given by the general laws of war is furnished by the ancient 
and laudable custom — for Ayala does not put it higher than this — 
that in a war between Christians those who are captured on either 
side do not become slaves but are kept as freemen for ransom. 
Even that limitation does not enure to the benefit of Christians 
who fight for Saracens or infidels, or render them any^kind of 
aid, only although enslaved by capture they must not be sold to 
any but Christians: § 19. 

The law that the property in captured things passes to the 
captor applies only to movables, for captured immovables, such 
as land, become the public property of the victor commonwealth : 
§ 3. And even with regard to the enemy’s movables, it is only 
those that are acquired without a battle that belong to whosoever 
has first gained possession of them: § 8. The losing owners of 
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the booty acquired in battle are indeed deprived of their property 
in it, but its disposition is subject to the prince’s pleasure, unless 
the proportional shares to be retained by him and to be assigned 
to the others concerned are fixed by law, as the Spanish ordi- 
nances fix them for land war, leaving to the prince’s liberality 
what he will allow to the others out of captures made in naval 
war of which he bears the cost: § 9. It is apparently because of 
this difference that Ayala mentions those ordinances as assimi- 
lating captured ships of war to land rather than to movables in 
general: § 3. Certain examples relating to booty and founded 
on reason are cited with an evident intention of acting on them 
in the performance of the author’s duties. Such are that those 
who guard the baggage are to share equally with those who fight: 
§ 6; that the troops are not to throw themselves on the booty till 
the victory has been secured : § 1 1 ; that those who have not done 
their duty shall lose their shares : § 13 ; that fraud in the division 
of the spoil may be punished by fines in addition to the loss of the 
shares : § 1 2 ; and that the troops may be ordered to sell the spoil 
which they are allowed to acquire lest the army should be ham- 
pered and seduced from duty by it: § 14. It is also laid down 
that things entrusted to the care of a sacred institution but not 
belonging to it, res sacro commendatae, are not immune from 
capture if enemy’s property : §15. 

In § § 20 to 24, Ayala deals with various questions about the 
recovery of personal conditions by postliminy, and then intro- 
duces some observations of which the leading purport appears to 
be the treatment of prisoners. In § 25 we learn that women and 
children are subject to capture and enslavement but must not be 
put to death, and that enemies found in our country at the out- 
break of war may be made prisoners but can no longer be enslaved 
as formefly they were. Also that canon law forbids touching 
priests, monks, lay brothers, travellers, merchants and country 
people, but that the prohibition has been repealed by desuetude, 
except, in Ayala’s opinion, for ecclesiastics so far as they do not 
meddle with affairs of war. No legal relief can be given against 
a bargain which a captive has made for his ransom, because the 
fear of death or servitude which was its motive was not inspired 
as a means of extortion, but was a lawful fear arising out of his 



XX 


situation: § 26. In § 27 we learn that prisoners and the fixing 
and enjoyment of their ransom are now generally left to their 
captors, except in the case of grandees whose ransom exceeds ten 
thousand crowns. These by the ancient custom of Spain, France, 
and England, belong to the prince. They must be admitted to 
ransom unless there is reason to fear from them a renewal of the 
war, for to spare them in that case would be an unjust mercy, as 
Saint Ambrose says. Thus the Roman generals at the end of a 
triumph put to death the leading captives, who had sown the 
seeds of discord and were the authors of the war. But no killing 
or harsh treatment of captives by private authority is allowed, 
any more than by civil law it is allowed in the case of slaves ; and 
a Spanish ordinance is to that effect in the case of captives made 
in a war between Christians, though not in a war between peoples 
of different religions: § 28. 

We now come to various points about ransoms: § § 29 to 32; 
and then return to postliminy. The ancient rule that on its being 
recovered from the enemy land returns by postliminy to its former 
owners is followed by the Spanish ordinances, subject to a proviso 
for the case of governments, kingdoms, countries, and other major 
proprietary rights, that usucapion does not run for them even 
from the date of their recovery ; but minor proprietary rights will 
be acquired by prescription against the former owner, not being 
under age, in four years from the date of their recovery. And 
if a subject loses his own castle by his own fault, and retakes it by 
his own exertions, still the king will be entitled to claim it on its 
recovery: § 33. It is easily seen what a field for the application 
of these provisions must have been afforded by the constant border 
warfare with the Moors, of which a frequent incident would be 
the taking of Christian property by the latter and its retaking by 
the former owner or by an adventurer. 

In § 33 Ayala mentions and rejects a number of general state- 
ments and distinctions made on postliminy by various writers. 
His own position, as may be collected from § § 34 to 38, is that 
the first question to be asked is whether a corporeal thing captured 
by a lawful enemy, not by a pirate or robber, is one of those which 
are capable of postliminy, such as land, ships, riding or baggage 
animals, and men, whether free or slave. If it is not such, of 
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which arms are an example, because they can not be lost by a 
living man except through his fault, it is at once the captor’s 
booty. If it is such, the next question is whether the enemy has 
secured at least a temporary possession of it, that is, in the com- 
mon phrase, whether it has been brought infra praesidia. If this 
has not happened before the thing is recovered, the property in 
it has not been displaced, and the recoverer must restore it to its 
owner, whether he recovered it by force of arms, by purchase, or 
in any other way, except that if he recovered it by purchase the 
owner must repay him its price. If, however, the thing has been 
'brought infra praesidia, its property has passed to the captor by 
the laws of war, but on the recovery of the thing the property 
will return to the former owner by postliminy. And if the re- 
coverer was a fraudulent party to the capture, he will be liable to 
the former owner not only for the restitution of the thing recov- 
ered but also for what he might have saved from capture. In § 39 
Ayala notes the Spanish ordinance which applied the question 
whether booty had been brought infra praesidia to captures made 
by pirates as well as to those made by an enemy, and can only 
account for it by supposing that “ its object may have been to 
stimulate the troops in the pursuit of pirates and robbers, espe- 
cially since it is legitimate to make provision for the public good 
even at the cost of private persons, as Tacitus says that every great 
example has some injustice to individuals which is compensated 
by the public utility.” In § 40 Ayala expresses a rather hesitating 
opinion that a thing first stolen, then captured by an enemy and 
lastly recovered, need not be restored to its former owner, the law 
of war which changes the property prevailing over the civil rule 
that the vice of theft, which clings to the thing stolen, is not 
purged until the thing has returned to the owner’s power; but he 
is clear that equity prohibits suit against the possessor in such a 
case unless the value can not be recovered from the thief or his 
heir. 

The closing § § of the chapter, 41 to 43, deal with the questions 
whether incorporeal rights can be captured in war and trans- 
ferred to the conqueror, and, if so, whether they are subject to 
postliminy. On the first question Ayala decides in the affirm- 
ative as to the incorporeal rights of a conquered community. 



XXll 


because such rights are the creditor’s property, and the property 
of a conquered community passes to the conqueror together with 
the persons forming the community. He can give laws to them, 
and one who is in another’s power can have nothing in his own 
power. Therefore when Alexander had conquered Thebes he 
was competent to receive from the Thessalians the hundred tal- 
ents which they had borrowed from the Thebans, and if he had 
done so, the Thebans, when their city was restored by Cassander, 
would have had no claim against the Thessalians. 

On the second question Ayala admits that there may be post- 
liminy of an incorporeal right, and that, since Alexander had 
merely assumed to remit the debt to the Thessalians, the restored 
Thebans were entitled by postliminy to exact it from them, and 
would have been so in whatever legal form the remission might 
have been made. In that case there would have been law against 
law, and the nature of the law of postliminy is to prevail over the 
law of capture. If there had been payment to Alexander there 
would have been law against fact, and “ the law of postliminy 
does not restore those things which have been removed by lawful 
fact, for law has no supremacy over fact” But the incorporeal 
rights of a private person pass to his captor only when he is made 
a slave, who can have nothing of his own, and now that between 
Christians a prisoner does not become a slave his incorporeal 
rights adhere inseparably to him. 

The question is quite differently regarded by Grotius. There 
is, says that jurist, no postliminy of a debt, and the absolute right 
which Alexander acquired by the conquest of Thebes made his 
remission of their debt to the Thessalians as effectual in law as 
their payment of it to him would have been. Moreover there was 
no restoration of the Thebans, for their city had been dissolved by 
the conquest, and the Thebes which Cassander set up again was 
a new entity. De Jure Belli ac Pads; 1. 3, c. 9, § 9. 



IV. 

Book I, Chapters 6-9. 

The sixth chapter is devoted to the subject of keeping faith 
with an enemy, and is a tolerably full and, with one important 
exception, a good discussion of that subject, with the connected 
one of the law and ethics as to keeping promises made in civil life, 
whether with or without the sanction of an oath. The exception 
is that Ayala repudiates any duty of keeping faith with those 
whom he regards as rebels. He has pointed out that pirates and 
robbers, as being the common enemies of mankind, can not claim 
the performance of the engagements which they may have it in 
their power to extort: §6. This he extends to rebels, as also 
not being lawful enemies : § 7. And, “ as a consequence,” con- 
ventions which have been extorted by a usurping force {per 
iyrannidem) are not binding. In their case there has been no 
consent, which is required in all contracts, for consent is vitiated 
by unlawful force. It is doubted by most whether a prince is ever 
bound by a contract with his subjects, but certainly if they have 
wrung the contract from him by insurrection, which is in itself a 
breach of their faith to him, they can not claim faith from him. 
Nor can it be expected that those who have violated both divine 
and human law, by taking arms against their common parent who 
has received his power from God, will themselves keep their 
word. 

Again, subjects can not give the law to their prince; therefore 
any promise by him to them is a voluntary one, which can never 
be binding. The common doctrine of the canonists, that the 
pope’s hands are never bound, is based on these principles. And 
if a prince is injured by a contract he has the same right as one 
under age to be relieved from it: § 8. The rights of the crown 
are inseparable from the crown, and as the prince can not lose 
his sovereign power by a voluntary abdication, or alienate any 
part of his kingdom, so he can not alienate any of those rights, nor 
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can they be lost by the longest term of prescription. The prince 
is only a usufructuary, or at most holds his crown as a husband 
holds his wife’s dowry: § 9. Bodin, seeing the insecurity of 
any convention made by insurgents with their prince, advised 
them not to be parties to such a convention, but to get some for- 
eign prince to contract for them; but Ayala advises them rather 
to return to their duty and seek the clemency of their prince : § 1 1. 

It is an interesting problem how historical characters such as 
Charles I. of England, and many of their supporters no less, who 
were not on the whole bad men, can have been morally blind on 
that side of conscience which relates to political compacts with 
subjects. The arguments which have been quoted in some detail 
are interesting as showing the question as they saw it. The base 
of their position was the belief in a divine external order which, 
where it is entertained, makes impossible secure political com- 
promises affecting that order. The common humanity on which 
the duty of keeping faith must be founded is not felt, by those who 
identify themselves with a divine will to which they attribute 
institutions, to exist between them and their opponents. 

Except on the point which has been examined Ayala’s standard 
of faith was high. Faith must be kept towards a lawful enemy by 
a private person as well as by the state or its representatives, and 
Regulus did no more than his duty: § 2. Engagements must be 
interpreted without quibbling on their letter: § 4. Giving host- 
ages does not permit a treaty to be broken, as if they were a substi- 
tute for faith, the erroneous doctrine by which Bodin defended 
the conduct of Frailcis I. If the French authorities whose con- 
sent was necessary refused it to the treaty of Madrid, Francis 
ought to have saved his personal faith by returning to captivity: 
§ 5. But even towards a lawful enemy faith is not to be kept if 
that which was promised would offend God or be contrary to 
good morals: § § 13, 14. All our actions ought to be referred to 
the ground principles of justice; first, that no one be injured; 
secondly, that the common utility be served: § 15. Breach of a 
treaty by one party exempts the other, at his discretion, from the 
duty of observing the same treaty, unless the broken clause is such 
that it is not likely the contracting parties attached much im- 
portance to it; but it does not authorise the breach of another 
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treaty: § § 17, 20, 22. The rules of faith are the same for truces 
as for treaties of peace or alliance: § 18. But it is usual and 
right, though not a matter of law, that a slight breach of a truce 
which will shortly expire should not be treated as ending it : §19. 
The perfidious character of an enemy, though often shown, does 
not warrant a breach of faith towards him : § 21. 

The seventh chapter begins with a distinction of treaties into 
three kinds — those which end a war by the complete surrender of 
the enemy, who thenceforward enjoys only such existence as the 
conqueror allows him — those which end a war on terms, possibly 
including the enemy’s recognition of the conqueror’s superiority 
{ut is populus alterius populi majestatem conservet) — and those 
which are concluded in time of peace, possibly including a similar 
recognition by one party. But no use is made of the classification. 
A general’s commission, even when conferring plenipotentiary 
power on him, does not enable him to conclude a peace, unless 
that power is expressly given : § 5. Truces for long terms, equiv- 
alent to peace, fall under this rule, but not short truces: § 6. It 
will be remembered that in Ayala’s time the Ottoman empire con- 
cluded peace with non-Moslem powers only for terms of years. 
In extreme necessity the prince may conclude a treaty not only 
abandoning private property of his subjects which is in the 
enemy’s hands, but even taking other property from his subjects 
and giving it to the enemy, for the common utility is to be pre- 
ferred to that of individuals: § 7. It would rather seem, though 
it is not clear, that Ayala did not consider that subjects were 
entitled to compensation from the prince or the public treasury 
for property so taken. When a prince dies who has concluded 
treaties in the name of the commonwealth, they subsist both 
against and in favour of his successor, whether taking as heir, by 
a statute or by election ; unless where things annexed to the crown 
have been alienated without the necessary consent of the people 
or of the estates {ciira populi vel ordinum consensum, qui ad hoc 
requiritur), or where the dignity and authority of the prince 
{majestas principis) have been impaired, which could not have 
been validly done to the prejudice even of the deceased: § 10. 
The last reservation can not have been intended to apply to 
treaties with foreign powers, since Ayala, as we have seen, ad- 



mitted that a treaty either of his second or of his third kind might 
include an admission of the superiority of one party. The pur- 
port clearly is that no perpetually binding close can be given to a 
civil war by an agreement limiting the prince’s prerogatives, in 
accordance with what Ayala has taught in the preceding chapter 
about its not being a duty to keep faith with rebels. 

The eighth is a commonplace chapter on lawful stratagem 
and fraud in war, in which no principles are laid down by which 
cases may be distinguished. 

The ninth chapter is on the rights of ambassadors, and contains 
nothing remarkable except Ayala’s refusal of such rights to rebels 
and to subjects who serve an enemy with treasonable intent. On 
that ground he considers that the imperialists were within their 
right in putting to death the subjects of Charles V. who were 
commissioned by the king of France as ambassadors to the Grand 
Turk, but he does not notice that, whatever their personal condi- 
tion, they could have no rights against the emperor as ambas- 
sadors from an enemy to a third power: § j. The man of God 
who was eaten by a lion for disobeying the divine order not to 
accept meat or drink from Jeroboam, whose sin he had been sent 
to denounce, is brought in as a warning to princes not to treat with 
rebels and schismatics : § 6. 



V. 

Books II and III. 

The second and third books contain little or nothing that be- 
longs to international law. Ayala’s object in them seems to have 
been to bring together all the maxims of policy or prudence which 
he could find relating to war, whether apprehended, being waged, 
or leaving questions behind it — ^whether again such maxims were 
generally accepted or were debated. This must not be understood 
only of maxims belonging to philosophy, statecraft, or adminis- 
trative science; even strategy and tactics are not wholly outside 
Ayala’s purview, although he says comparatively little about 
them, probably because in the then condition of military art 
little of a general character had been said about them. The 
merest technicalities of the military or naval profession are all 
that he avoids. The authorities and examples are mostly taken 
from classical or biblical antiquity, and next in frequency come 
those of Spain, as where the extreme severity of the Spanish 
ordinances for the case of the surrender of a castle is commented 
on: book III, chapter i8, § § 2, 5. Of course the difference of 
circumstances and institutions would render a large part of what 
Ayala has thus collected inapplicable to the Low Countries in the 
sixteenth century, but we shall probably not be wrong in thinking 
that he, as a special devotee of learning, was haunted by a notion, 
due to the adoption of Roman law in the German or Holy Roman 
empi re, that more practical use might be made of his vast collection 
than it would now occur to any one to think possible. An instance 
may be seen in book III, chapter 7, § 27, where he argues that the 
privileges of Roman soldiers still belong to them, against what he 
admits to be the general opinion, but claiming to have the most 
learned on his side. A notable instance of an opinion ventured by 
Ayala on his own authority, not supported by any citation of a 
writer but only by examples, is that a man of some position (nobi- 
lis) may act as a spy not only without discredit but even with glory, 
when his motive is zeal for the public good ; though he admits that 
to do so for pay would be discreditable to him: book III, c. 13, § 6. 

J. Westlake. 
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/ ifuiderepuBl fcri- 
pftr ^. , Princeps /5- 
remfimt^ad rcipuh^ 
falutem ^ confer- 
uationem prjtcipud 
fpe flare cenfent , 
a fl tones noflrasd**^ 
ra^ leges^advete- 
rum mores , 'mf ituta maiorum fteptus re- 

uocemus. tempub. emm^x^tptfiuram egregtam, 
fed euanefcentem 'vetufiate , fi earn colorihus 
iisdem^ quibus fuerat^renouare neglexertmus^ 
Wtec formam^ nee extremalirdeamenta ( ttare : 
^ vt in corportbns humants , fc quoque in 

d ^ repub^ 



repub, quotUie a^regatur ^iquiJ^ qued ettra* 
tione indiget : ^fenefcentibmUgibus matu* 
refcunt vttiu, qua rempub. baud diu flare per* 
mittunt.vnde Brtitq verfum^ quadixity 
Morib* antiquis res flat Roiiiana,virifq;, 
•uel Ireuitatty *vtl veritatey tanquam exaracuU 
effatumcenfet Cicero . Namxequeviri, to- 
quity ntji it a morata ciuitatfui^et^ ne^ mores y 
oifi qviri prafuiffentyautfuxdare , auttam 
diu tenere potuiffenttaxtam, ^ tarn tufie ta” 
te^ imperontem rempub, Itaque e^ mos ip ft 
patritu prxfiantes viros adhibebat , ^ wte* 
rum morem , ac morum inSlituta retinebastt 
exceffentes viri : qua ratiowe Romano reffubl^ 
& ereuity & jlettt. Jmperium emm^tinquU 
SalluSittUy his art thus factUretinetur , qudnti 
tMtiopartum efi, verumyvbiproLdortydefi- 
dia; pro confmentMy dr aquitatty libido yOtque 
fuperbia inuaferey for tuna fimul cum monbua 
immutatur,quad dr x,>d potto oraetdo fitofigm* 
fcafffvtdetury quo, confidttu quando tandem 
malerunty dr feditionumyqmbm Gracia mi~ 
feri affUgebatur , fnis ejfet , refpondit , turn 
demumcalamitatera Gracia cejfatur/an, cum 
ipfius aram y qua apud Delios trot estbtea , du^ 
plicaffent. quod Grad facile arbitratiycumal* 
eeromtantam molemy quanta prior erat y adte* 
^IJfent^ neque tamen mdttm ItdiripMirenti 

&non 
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^ mn faiu rite oractdo fatisfa^um ex 
Jem deainteUigerent^tattdem eaoSii a Platexe, 

Mu pbUofh^u , cognouerunt nm melem 
mMttxerAchU \^p0/fJxu<e^uaudame(fe; fed 
jtuMgwn cum Analogia > ^ rationem cum 
retionecomponendam, atque it a fapientium 
virorum prudentia^ ^ confdio^ad %/eteru mr^^ 
mam^ inflitutdque maiorum rebus con jlitut tty 
emnibut^ fm loco repo fnUy malum mite fcerOy 
^ priHina felicitas redtre cor pit. Him quo^ 

JHoratiut percipiens , quantum caLamitatu in- Carmia,i.i, 
Mexiffetcontemptareltgioyod Romanos fcribit, 
hit verfibus', 

Delidta maiorum, imtneritus lues, 

Roraane, donee templa rcfeceris, 
iEdeisque labenteisdeorum,& 

Foeda nigro (imuiacra fumo. 
df* qu£ fequuntur, quibus oflendity quant unt 
degenerauerint Romani a fuu motor thus , oh 
violatam religiontm , df negUHum veterum 
morem. Ethuiusreipraclarum exemplumnot- 
bu exhtbet Romana hijloria,z)t diluadepropo- 
nitLiuius^qui corrupt is Romanorum mortbuSy ui-s, 
negleSla deorum reltgioncy dr ture get turn vio~ 
latOy vrbemcaptam dr pane deletam a Gallis 
refert : qua rurfum Camidivirtuteltberatsiy 
(ultu diuim rejiituto , legibtu inflitutu^ ma- 
warn reuQutu , dt vUdatortbus iurifgtntium 

i s fuppUdo 
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fuppUdc mirum i» modum arent, 

tMtdtm toUus erhu imperfum adepta eff ; vt 
merit odtc 'tpof it y vrbemRemMamult^tmU 
feritMtamfmffeynifipernjlet: attt foltemma^ 
quam ndtdtitum faftigiitm peruentttrtm, Cif 
ius exem^ SeremJ?, PrintefSy fperammffire^ 
vtttid prdcUravirtute y mirainrebm ge* 

redu dexterttate dr prouidetiay’veri Deicultm 
reftduratOy dr Maiejiate RegUy qaddtmrtt dr 
humMoiure Ulidebetufy rtparataydiMmarum 
bmmMArtm^ rertm perturbatio in Belgium 
inueSajdiuininuminuauxiboyfedari d" tP& 
dufuando pdf it , dr tetum Bdgium prifiins 
felicitati reddi.de epuocbci potejlyid tjued facrs 
^ih €4f,s Uteru de IfrA'elitis habent : Vhicunque ingre^i » 
funtyjinearcu & fagitta^ dr abpjuefcutu O' » 
gladfdy Dem eorumpugnauitproeify d^t^icit: 
d non fuit , qui infultaret popuh iffi : mfi ^ 
quAndo receftt a ctdtu Demini Dei fui. » 

liefeunqueautem pruttr ipfumDeum fuumy ^ 
alterumcditerunty dAtifuntinprudam, & tn yy 
glAdiunty dr in opprobrium, Porro cumin ci - ,, 
uili d togAtA focietAtey leges confiitutiones^, 
fttpinsreneuAri, d ^’vtt^rum infirtutAreje^ 
tori expedtAty(quA de cau/a etiAmveteres itti 
RomAni cen feres creAuere y qm fenfendit d» 
uium moribus , quifAcilenegligentu cmwm'» 
funtur^eMiqutmdecus^d nursmintegriteh 

tmtt* 
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UmretinAanii'^tmm^ofeiio&mmttmmaa^* 
m‘in beiUsdfiericoftmemt, ehquhdafper^ ^ 
i^fcsff^eaHigMhMsgenere^ difcipUnAmiiitA-^ 
ruimtltges. %>tinqiut Val. Max. •virtt 

or mis cam ant , qua vhs fimcl a reffoisimere 
defisturumt^a^preffura funt,nifiapprimantmrn 
JEt certe tamtam in difcipUnamiUtari pafitmm 
efifVt eafaUretcnta xtelnegliHa^maxima cla^ 
des ifiata vel accept a plurimi exereittss cap vd, 
feruati ^ ampCiftmadeniqmeimperia partaveL 
ccUappi put', 'i^t in huius aperu ^cgreffm latim 
aflendemM, Ceterum cum ^Ui gloria laugh 

maxima apud "Romanos fuerit^ qui fuumcam^ 
ditoris^ fmi parcntem <iM,artcm fcrebaut « ad 
eamq^ pfladifctpltna miUtari{quadpracipmnns 
deems ^ pdsUimentum Ramtatti imperifwcaa 
VaUr. Max,')peruenerintseadcm^ lahemte pan* 
latim magisac mc^u prae^tes iueriut^ donee 
tandemT/macmm'virtutemuuarum^ ^ tmpe» 
rium df*gleriam amitterenti aperaprecium me 
failurmmexipimaui , fi per quos xtiros , quihua 
arttbus, quogeneredifeiplinaytantam inrebua 
Bellicit gloriam meruerint ( q$tateums pttdia 
iuru ^ hiliariarumleilione coufequipatui) 
proponerem . Ex quibus certe Itquebity eadem 
ingenta haminum , qua nunc funt , dim 

fuiffsi eofdem quoque cafus ^ euentue terum^ 
quii/Hliescontinganty^dtmeueniJJe, 'vnde 

a a Stan 



ftfift dtffcileeritti^ ijuiantufuadiligemeTex^ 
pudent^ (fr perpenfoiudicioexamiHauern^C 
retroaBis ( quodpreprie fapientu virioffcium 
eU) prafentiatudicare futura profpiccn^f^ 
exveterumexewpltspopttr cafuum fimilUa^ 
dinem , conutmenita, rcmtdia mdu adlnb&rtx 
quibus negleSts , i» eundem lapidem fapiut 
tm^ingimm. Hequeenim^vt Arifiidejdice» 
hat .fin hello tarn armu res magM geruntuTy 
quim prudentiafjr confilto. I toque Xerxes^ 
cuius exercitu & terro^ & tnarevix caperepo- 
teroty vnius Themifiodts induHria fuperatHi 
Juit. dr Romanis ^nequemulutudo^neqmvi* 
res motor es^quam ampliflimuregnu^dr fero» 
cijlimu Earboris fuerunt t fed princes eos fe- 
cit feueritas infinutorum « O’ ordo militue^ 
V tide K^gamemmn non optobot , vt tacit 

fmtles hderet decern-^ fed vt Kef arts dr VUf 
fis : quorum con filie dr prudentia non dubito^ 
bat quin breui T roiateritura ejfet . dr Sollu^ 
ftus dtu quidem magnum inter mortdUscer- 
iamen fuijfe feribtt^vine corporis, onvirtute 
animi^ resmagis mtlit at is procedcret : fed po» 
flea periculo atquenegotiucomprtumejje, in 
beSo plurmum ingenium pojfe. LucuUum verb 
AcAeqiuft. fcrioit Cicero,cum eflet’^omaaduiiitbrida-' 
t/cum helium pofeclus^reimditar is plane ru^ 
dts^egendisrebus gefluflnduflrio & engenioy 

totttttzn 



DEDICATORIA. 

itnttan imferAtwemin omnigemn belli exm 
fiitiffe^vtconfeftom& tudicio Mithridatts^ 
rigtspofi Alexandrummaximi omnibus ^quoi 
^feUgiffeiyductbus prxferretur.^^Mrepru- 
aeter Alston fiss Aragenum rex , rogatut plus 
TrearmUyOnlibru debcretyrefpsnJit. Ex libriis 
arma , dr armor u iura fc deaidjfei apert^pro^ 
feffuSyfedoSrinxomntadebere. J^fpeSlat 
quod luHiman. imperator ait , milttarem rem 
tarn legihus in tuto cUlocatom ejfe quam leges 
armorumpra^dte feruatas^dr horum alteram 
dterittsauxiliofemperegttiffe, ?{jim [in£ie 
iudicarcvolumus , non magu leges JInearmUy 
quam arma ftnelegihus dr dtfciplina rempub^ 
•vtcunque florentiflmam vUomodotucri pof- 
funt, ^McumitafmtySeremf.PrincepSy 
bunc qualemcunqtce Idiorem rneunt T. Celf» 
non ingratum fore con f do ; munus cert e exi- 
guumy drfplendori tuomdignuM-.fedadprn^ 
fentem rerum fiatum^ nifi falloropportunum, 
in quo recenfendOygraues fortajfentm/um, d* 
feueros ccn fores momtos veltm , eitts quod 
Fabius Max. Fabto Max.flio confult di~. 
cebatj aliter in medio ardore belli ^ alitertn pace 
tranqsdUaarbitrandum ejfe, multa emm quu 
m pacts otiovindexdifciplfnaperfequttury in* 
ter turban d* gladios vensam merentttr . T. 
verb Cd^Sereni^. Prtnceps , hocquicquideB 

A s velfn* 
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•velUboru , dedicatu t tumquodm&L 
inter pntarem^ earn nonignornre 
rem^ dr ijun fludiatradarem ^dumetpiiUcit 
fmndionibus •vacarem : turn efuad miUtariM 
hnc nemini m^ts conuenire arbitrarer , e^am 
tdfttamo Imfcratori, dr dip:ipUnnmuitaris 
amanti^ime , C$uus adienes Dens optimns 
maximus dirigat ^ ett**dbnk]uenobu4jnim 
diuti^hni/eruetinednmem. E cafirts 
onteTornacum^ priduKal, 
uemb» t s 9 I* 

PRiEFATlO DE IVRE 

BELLI. 

Vlchri aPyndaro pleriq^ 
di<5tuin eximmat, Ixllum 
tyrannum e0e , & ie^m 
omnium rcginam • aihU 
enimlegibus^quse diuini- 
cus nobis data? Hint , tarn contrarium, 
qu^mviagere; quodproprium eft bel-> 
luarum. de quemadmodum aquilae vn- 
guis acumen, & leoni dencium afperi- 
tas : fic homini rationem (quam re^e I. 
C. animam legis efte voluerunt) datam 
efle: qua fola cont^dere & ie tuerldebcL 
Vnde quamuis rempubdine iufticiagerl 

non 
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non pofTe, nihilq; taminimicutn quam 
iniufticiam ciuitati, aLsiio (quern Ci. 
cerode repub. difputantem contra Phi- 
lum inducit) abude (atisdifcepcatum (it; 
tamenbellum (ine iniuria geri no poile, 
adbuc hodie multoru mentibus infedic. 
totenim inala,tam magna^tatn horreda, 
tamfieua, ex bellis, etiaro qux iudadi- 
cuntur, & quidem neceHario oriri : ve 
qui ilia omnia ad iudicix normam redi- 
gereconetur, nihil aliudagat , quam fi 
cum ratione inlaniat . Etenim prorfus 
inudlem efleiufliciam : & idiuseile in 
beilo^quod ei,qui plus poteft,vtiIeeft:& 
pro iure vires elTe : hoc potilfimum ar- 
pumentoprobarenitebaturveteres , in- 
luftum iciiicet cne,& contra naturam,ve 
homines hominibus doininantibus ler- 
uiant : quod belli iure inducflum fuic: 
quam tamen iniuiiiciam nih fequarur 
imperiofa ciuiras , cuius magna eft refp, 
non earn pofte prouinciis imperare. Sed 
certe to] lenda eft hxc opinio, funtenim 
& belli, ncut& pacts iura : & in eos, qui 
fquum patinon poirunt,nec rationeco- 
hiberi, vis baud iniufta eft. Iniquttase* 
Him partisaduerix, vt inquit D. Augu- J 
ftmos^iui^beUaingeritgereada^piett, 

imo 
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imo ncceflaria. Iraque Dauid vir Deo 
acccptiflimus,aliiq; virifanAtffimi, bella 
geflcrunt%& Dcusipfeprxcepitlfraeli- 
tis, vt Amorrseis, aliisque populis bella 
Vaa.t, inferrent . Dolcbit ergo fapiens , iu^ 
belli Hbi exfl:i tide neceffitatem : fulcipiet 
tamen^communi reipub. vtilirati confu- 
Jenspotiusquam priuatorum mecotra 
prxceptumillud Platonis,duin partem 
aliquam reipub.tuerivult,totum corpus 
deferar. Nec protinus iniuftum cenfen- 
dutn eft , quod iufto bcllo vidi, in lerui* 
tutem oUm redigerenturdmo idiuftilfi- 
mum eflCjCx eo defend t poreft,qu6d rei- 
pub. conuentat,vt puniantur ij,Qui iniu- 
ftumbellum gerunt. fed&quMtalibus 
hominibus fit vtilis feruitus, dici poteftr 
quia fcilicet improbis aufertur iniuriarti 
licetia, & domiti le melius habituri funt, 
quam indomiti (e habuerur. quales Afix 
incolas efte, Ageftlaus dicere fblet,bonos 
fktM4pop. (cilicec,(i (eruiret,malos,fi libertarefrue- 
rentur. ratio vtfirmaretur, Lxlius 
apud Ciceronem de republ. difputans, 
fubdidit veluti a natura fumptu nobile 
exemplum, & dixit; Cur igiturdeus hq- 
mini, animus corpori impcrat,ratio libi- 
dini, ccterisque vitioftsanimi partibus. 
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quod D.Auguftino mire probatur. Sed itdmt.Vm 
&ezpraeceptoDet Moyfes, Madianitis 
prarlto vi^Sf praedam omnem tarn ho- 
minum , quiin pecoru inter Aiosdhiifit. 

& ApoAoiusmonet feruos, vt obcdiant 
dominis {uis,&exanimo (eruiant.Ke^ia 
itaq; ratio oaturafapieiibus in/Ica, coer* 
cendam humanam improbitatem,bello, 
captiuitate, & feruitute fuahr. de quo a- 
lio loco plura dicemus . Porro eadeni 
ratio ioftkis, qus bcliis gercndis nor- 
mam praticribit,dat etiam fuas leges mi- 
litibus & exercitui^quibus d ifciplina mi- 
„ litaris ftabilitur : qua feme! polluta, n 
„ Papyri] dk^atoris verba apud Liuiu re- 
,, fenim}>& non iniIescgturionis,noncen- 
^ turiotribuni,nontribunuslegati, non 
^ legatusconiulis, nonmagifterequitum 
^ di^torispareatimperio : no edida im- 
„ peratoris obferuentur; fine commeatu 
,, vagi milites,in pacato,in hofticoerrenr, 

^ immemoresiacraraenti, licentia Tola fe 
^ vbivelintexauiflorcnt; infrequentiade- 
^ feranturfigna : nequeconueniaturad e- 
^ di^um , nee difeernatur interdiu , node; 

^ atquo, iniquolocoi iniufTuimperatoris 
^ pugnent, & non iigna^non ordinesicr- 
„ uent, lauocinij modo csca&fortuita, 

pro 
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pro fblenni &/acra militia erit. Vtenim ^ 
in Hdibus & cantu ,ex diftin^slbnis. Sc 
diifiinillifnaru vocum modcratione,c6« 
cors tamen concentus efficitur & con- 
gruens .* (ic ex fum mis, & mediis, & infi- 
ihis intcrie^is ordtnibus , modcratum 
ratione Sc dilciplinaexercitu ('quodde 
ciuitatedicebat Scipio, quern Cicero de 
repubh difputantem inducit) conienfix 
diflimillimorum concinere dicendueft. 

Sc quxharmoniaaMuncisdiciturinca- 
tu , ea eft in exercitu concordia, an^fti- 
mum Sc optimu diftiplinx militaris vin« 
culum : qux certe fine iufticia efte non 
poteft: quae ad quamcunqueren^eren- 
dam eft neceftaria:&cuius,vtait Cicero, 
tanta vis eft,vt nec illi quidem,qui male- 
ficio & (celere pafcutur , pofiint fine vlia 
particula iufticiae viuere. fit haec quidem 
dixifte fiifficiatjVt huius operis rationem 
redderemus,& iis faiisfaccremus,qui iu- 
ra belli (qtitbus reip« falus continetur) 
tanquani naturae Sc paci euangelicae 
contraria, damnare func 
aufi. 
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E tatioae bdliiadkcodi « aliisquc canimonjis belli, 
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Pe imaJ^atonun. 

tiiri fiamdi cepdsa* 


Cap. 5. 
Cap.^ 
Cap.7* 
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D B efficiis belUcia. Cap.t* 

Oe impetatoie yel dace exeicicof « Cap.a* 

VvntB nonpluies escrcittti prcfici dcbete • Sc ctttn potc> 
fibate libera ; euadem^ne continuum ; oec eum quern 
priu* offenderis ignooi iniauc affieccrit. Cap. }• 

VtTom lenitate Sc benraolentia , anyefbibnentatcdc fia* 
ttitia pluifuoficietimpentot. Cap.4* 

Temporamiatioacm piaectpo^ in bcUo babcaidi. Cap.5«^ 
Coatentiolaadc lentas deigns bellicts delibefationesad*' 
anodnm noxiaa eflie', piadeRim^i&domagisquina 
confiilte opus eft. Cap.tf . 

Pum tes adhuc font inteerse . nc minimum^idcm regi 
vcl rcip, de maicftate fua conccdendutn eue : Sc crrara 
cos qui arroganTi'am hoflium ; snodeflia Sc parientia 
yrinci poftepxiftimanr. Cap.7. 

An praefter bellum doiriexcipere , an vcrd in hoftilem a. 

gram inferrc . Cap.*. 

An pneftet initio praclij magno clamore & cdcitato curiia 
in holies petgere , an vcrd loco manetefle hoAium im. 
petum cxcipcfc. Cap.9. 

Hm'cAc ronlilii inuicem inlenibs ciuilibus diflentioni. 

bus hoftes fola diftordia Iretum inuadere. Cap.io* 

Meccflitatein pugnaodi magno Audio iroponcodameflfe 
miKribns dc hoAibus remirtendam. Cap.xi* 

in viftoria petifitmum de pace cogirandum. Cap.ts« 

t>eniftishofttbus. qua potiflimiuntaUHfiepcipctnapacc 

giiietiobtiactipoaia^ Cs 




INDEX CAPITVM. 

Liiri cafiftt, 

difciplina mtlitari, Ciip.i« 

■^DeoflScio lrgati,ttibum» & aliotum qui mtlitibiis 
przfunt. Cap.a* 

X>a tnetatoribus, fiue mcnlbribtis. Cap* $• 

De militibus. Sc qin militarepoflunt. Cap.4« 

De faciatncnto miJitaii. Cap.$* 

Dc miflione. Cap*6. 

De pnuilegiis militum. Cap.r* 

De tudiciis militaribus* Cap.8« 

De poenis militum< Cap.9. 

De contufnacibus & ducum diftonon paremibtis.co5que 
non protCjKntibus. Cap. lo* 

De cmaolbribus. Cap. 1 1 * 

De defertotibus. Cap.ia* 

De traasfugis Sc proditoribtts* Cap. 13, 

De /edicioSs. Cap.i4» 

Deiis qui inacielococeduntautviOIiededtint* Cap.ir* 
De iis qui arnaa alienanr, vel amittunt* Cap.id* 

De its qui excubias defcrur.vel minus icAeagunt.Cap.i/* 
Deeoquiarccm .velc^pidum* cuius ptaefidio tmponrus 
eft.amittit. Telhombusdedit. Cap.zE. 

De furtis dc aliis quibuiilam deliftis miUtanbus* Cap. 19* 
De ptaenaiis miUtuin* Cap. ao* 


Trrs hi hhri •ouUs funt ai cmfinMmJUm hocttutfontm^ 
luttttofi dtfafrbnam tmlttarem, ntc habent utigiid^mod 
JiddCttshoitCie coatrantitn.SteeeoJh> i6.N0«i«infr.Z)8l* 


Mathias Larabiecht Ihcrae Theol* 
Dicent«& Regius in alma vniueiC 
Duacen, Catcchiinai pvofeflbr* 
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DE IVRE ET 

OFFICIIS BELLICIS. 

EX DISCIPLINA MILITARI, 

I.IBER PKIMVS. 

DE RATIONE BELLI INDICENDI, 

R E 1 1 S B OERIMOWIISBEEEICIS^ 

quae antiquo lure feciali prodicx Aierunt* 

-T Jus feciale^m 
£ Collegium fecialiitni» 

^ officium fecioliam. 
jf Clarigatio, 

S Paterpatratm. 
ef Tybarenorum fdes, 

7 y erbaiur is fecial^ ^ 

S Imujfu populi foedfso inirinon foHrat^ 
p Sp Poftumus hosiibus deditus, 

I o I> editions formula. 

X I aucmus PJ umantinis deditue^ 

PYT PRIMVM. 

OMAN OS belli^Hcut & pa- 
ds iura pcrpenfb iudido 
{cmper seftimafle, exeo- 
ru hiftoriis licet cognoA 
cere : ita vt mirum vidcri 
nondebeat^ tain Felices eis jfcinper con- 
tigiile bcUoru eidcus : quippe qui arma 

A nunquam 



De xvrh et off. eell. 
nunquam nifi iuftis de caufis fumpfe- 
• rint, vtrefert DionyHus Halicarnafll* 

Rmm.^. 2 . yfqug adco vt cum legati Campanoru 
(quos Samnites aduerib praelio frege* 
rant, & ad petendumRomxauxilium 
coegerant)in fenatum introdu(5ii,mul- 
tis verbis docuiflenc, quam vtilisforet 
Rom. rebus Capanse focietatisacceifio, 
petentesamicitiam inpcrpecuu,in prx- 
iensauxiliMm : nihil tamenaliudimpe- 
traru nt a (enatu , qui non temere (c tcI.- 
lisalienis immifcere volebat, quiUn vt 
legati mitterenturad Samnites, precatii 
ne qua vis Campanis fieret.ad qug prin- 
ceps legationis a Capanis milTus, qu5- 
admodum in madatisacceperatjQuan- 
doquidem,inquit,no{iratueriaduernis 
vim atqueiniuriam iufta vinonvultis, 
veftraccrte defendetis. ita^^populum 
Campanum , vrbeque Capuam, agros, 
diuina> humanaque omnia in veltram 
P. C. populique Rom.ditionemdedi- 
mus.quicquid dcinde patiemur dediti- 
tijveftri palTuri. Turn in ienatuiamfi- 
b bb. 7 , desagi vifa,vtrefcrt LiuiuSj^dcditosno 
prodi , bellumque aduerfus Samnites 
fufceptuefl-, quod fine iufto titulo, Ro- 
mani a Campanis in fc nunquam ver- 

ti0cnt* 
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ti^lent. Similiter priufquam tertium& 
vltimum belium Punicu iuiciperetur , 
diu multumquctatares agitata efliatq; 
inter M. Porcium Catonem,&Scipio- 
ncmNaficam {enatusprincipcs(quoru 
alteriapienti/IiiiiLis vir in ciuitate habe- 
batur, alter optimusvirctiam aienatu 
iudicatus erar) variis lenten tils certatii. 
Cato fuadebac vc belium indiceretur 
Carthaginie/ibus^qui cxercitum ipecie 
contra Mallanidam regem;reipla,c6tra 
Romanos coparatum in Hnibus habe- 
bantjNalica cotradicente^ ex cuius len- 
tentia Icgatosmitti Carthaginem pla- 
cuic^^qui /pecularentur quidagerent^ca- 
ftigato eorum ienatu , quod contra foe- 
dus cxercitum ^ & nauales materias ha- 
berent. Sed Gifgo Amilcaris filius^ ho- 
mo feditiofus, ita ienatum belium ad- 
uer/lis Romanos fuadendo concitauir^ 
vtlcgatiFuga libi confulere coa<5ti lint, 
cumque tunc Cato non diutius bel - 
lum dilferendumcen(eret,Na(icanon- 
dum iuRam libi beiiandi caulam vidcri^ 
& nihil temere faciendum dicebat. fed 
Catonis fen tentia pcruicit,& cum Car- 
thaginienfibus, quod contra fbedus na- 
ues haberent, & extra fines cxercitum 

A 2 eduxif* 



De IVRB it OFI. BHII.. 
cduxiflent, quodque MaffanilTx focio 
ifiafM.49 artnainiuliflcnt,bcllumgeftum“. Ac 
belli quidem sequitas, vt inquit Cice- 
hofftiib.i. ioi>, fecialipopuliRomax i 

ni iurc perfcripta erat . ex quo intel> 
ligi poteft , nuiluo) bellum fuifle iu- 
ilum , nill quod aut rebus repetitis ge- 
reretur ,autdenuciatumanteef{et, aut 
indii^um.quod ius Ancus Martius rex, 
abantiquagete iEquicolisdeicripfit . a 
quo bellicae cserimonia?, vt non gerere- 
tur foliim , fed etiam indiccrentur bella 
aliquo ritu, primum Romanis, vti Li* 
e w.i. uius' tcftatur,fiint prodit? -.licet ali) hoc 

Numse Pompiliotribuant,aquorepti' 
ma lacrarum Icgum parte , collegium 
iDhnjjiHf fecialium^inftitutum fuiOeallerunt^. j 
Habcar.an- Oflficium * vcxo fcciallu (cuiusAimma 3 
Rom, femperapud Romanos fuit audoritas) 
in fumma erat:dare operam ne Romani 
vlli fbederatat ciuitati, iniullum bellum 
inferret; & dc bellis,f(£deribus, padio- 
nibus,& iniuriis,fociis,aliisqoc confoe* 
deratis getibusUlatis cognofcere.quod 
ii qua prior,contrafoedensc6ditiones, 
aliquid comminilet^iegatos mittere,& 
verbis primum ius fuum repetere,& res 
iibidari claravoce po/ccre (quaeclari- 

gatio 
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4 gatio^di^a) his verbis : louemegote- 
^ ftem facio,{iegoimpiemiufteque,illas 
„ res dedier populo Romano ^ mihique 
,, cxpofco, tunc patrix compotem nun* 

^ quamfinaseife. Quod fi dedignarctur 

ucere poflulata , rcnuciata prius focic- 
tatc & amicicia (Ci quafbrreerat) poft 
trigintademum dies,qui foienesfu^re, 
bellum indicere, captaq;,& hoftili mo- 
do deuaftata, belli iure repcterc* Fecia* 
libuscerte prohibeatibus,autnon pro- 
bantibus^neque confuli.neque fenatui, 
neq; populo , arma in hoRes fumerc li* 

5 ccbar. Maximus * verb crat inter fecia- 

les, quern Patrempatratum appellabac. 
isautem erat, qui liberos haberct, viuo 
adhuc patre(uo% quefecialiS) verbena * « 

caput &froncem cingens, indicedi bcl- 

liy aurpercutiendi foederis , principcm 
faciebat. Caeterum Iciendum eft non 
fuifte neccfle, ipfi regi , cum quo forth 
belligerandum erar , bellum indici , led 
iatis erar , ad pr«e(idium aliquod nun- 
ciare. vt feciales confulti^ primum cum 
Philippo,& iterum cum /^ntiocho bel« 
him indicendum cfTetydecreuere . Bel- 
lo autem legitime indido, iublatiscd- 
rnerdis , muiti arma capcrc , & copias 

A I cogcie 
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cogerelicebat ,ad hoftcsducere^excur- 
(lones facerc, prasdas a^erc, fines popu- 
lar!, eosqueferro,igniq;deuafl;are, fru- 
menta fiiccidere,aedificia incendere, at- 
que omnia hoftiliter agere. Tybarenos 
tame adeo iufios fuifle memorise pro> 6 
ditimi eft , vt non prius cum hofte con- 
grederentur,quam diem, locum, & de- 
certadi horam, ex fide per feciales bofti 
denunciarent. quod& avereribusillis 
Romanis, n6nunquamfa<ftum fuiftele- 
gimus# Formulamvcro, &ritum belli 
a Uh.t. El indicedi,antiquilfimum rcfert Liuius ’• 
cetf, w.^s. Feciales itaque , fi qui illatam cotra fbe- 
dus iniuria querebantur,caulameorum 
^ cognofccbant, & coperto criniine,fon- 
*** tcscomprehenlbslxfisdedebanr. iudi- 
cabant item de legatorum iniuriis , qui 
iure gentium iandi fuere : atque ita, fi a 
quouis populo , aut natione violati fo- 
rent,vc hiqui iura gentium temere vio- 
laftentjdedercntur, per feciales caueba- 
buKvb.T). tur, idq;etiam iure noftrocautum eft 
iti^atioaib, X)abanc quoqueoperam feciales,vtfer- 
uarentur codiciones foederis, pacem fa- 
ciebant, & fi parum legitime rada vide* 
batur,irritam reddebant. Non aliter ta- 
men foedcra cum foclis , aut hoftibus 

iancire. 
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iaadre,aut padioncs conci'perc pote- 
rant,quam (i c6rulis,aut pra?torisau(5^o- 
ritatc,intercedente S,C.iufruq; populi, 
permiiTum foret« deniquc ii quid irope* 
ratores, vclducescontraiurifiuradi rc- 
ligionem pcccaficnt, feciales cognoice- 
7 bant,atqueexpiabant. Verba ^autem 
„ iurisfecialis hajcerant : Belli.pads, fbe- 
5 , derum, indutiarumjoratorum/ccialcs 
iudices funto*.Et quidem audores foe- 
deris, minus rite initi , per ipfos feciales 
hoftibusdedebatur , VC hac ratione,po- 
® pulus religionefolueretur.Iniuflii ^ve- 
rb populi & citra Senatus audoritace^ 
nihil lanciri poterat,quod populum te- 
neret, & line fecialibus , casrimoniaque 
alia folemni, foedus Heri non pocerat. 
Vndc T* Veturius, & Sp» Pollumius 
p conff'^quiajCum malepugnatumapud 
Caudiu eilet, legionibus Romanis fiib 
iugum milHs , pacem cum Samnitibus 
iniuffu populijfcnatusque fecerant,vnh 
cum T. Numicio & Q^iEmilio Trib. 
pleb. qubdeoruquoq; audoricatepax 
Caudina fada erac , dediti flint hoRi- 
bus, vt pax Samnitum repudiaretu r . at- 
que huius deditionis iple PoRumius, 
quidedebatur , fuafbr & audorfuit K 
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Cuius verba, vt rcfert Liuius, hacc fue- 
rfic : Dedam ur per feciales,nudivin6ti- „ 
que,exoIuaraus religionepopuIum,fi „ 
qua obligauimus : ne quiddiuini,hu' „ 
manive obdet, quo minus iudu pium> ,, 
quedcintegroincatiir helium. Dedi- „ 
tionis vero per iecialcs fadx formula „ 
haec fuit * : C^andoquidem hice homi- lo 
nes iniulTu populi Romani , quiritum ,, 
foedus ielum iri (popoderunt , atque ob „ 
cam rem noxam nocuerunc : ob earn „ 
re, quo populus Komanus Icelereim- „ 
piofitlblutuSjhofce homines vobisdc- „ 
do . Similiter multis annis poft * C. n 
Mancinus N umantinis, quibufeum in* 

' iuflTu populi & cicra lenatus auAorita-* 
tern foedus fcccrar, dedituseft 

DE BELLO IVSTO ET IVSTIS 

BELLI CAVSIS. 

1 Cc»ftruAnda iurabeUi. 

2 Duo genera decertandi, 

3 Bella/ ufcipienda,'vt in pace •vitMt$tr, 

4 En bellU etiam iujln multa mala eriri, 

5 Bellum homBum turpi pact praferen- 

dum. 

6 lull a bella iure Gentium ^ Canpnum, & 

dimne pernt/ffa. 

/ Jn 
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^ J niulio hello requiritur 

CipUm 

8 pud Romanos belli pMU^dHUtrium 

penes populum fuH, - : 
p ^^andequeiniuJJuprit^ipuheUumgeri 
poffc^. 

j o In ptenam rebeUionis ipfo iure inciaieur* 
II \ufla belli caupe^ 

I a Rebellto. 

I j Iniuria fa£laprincipi^ce fetur fa^aDeoL 
1 4 - Aliud rebellt * ; alitta holln • 

I s lura belli an conuensant rebellibsUm 
r (f Ciuilis di(fentio» 

1 1 " Lex Salon ts, 

1 8 In hello non femper tutu non alters parti 
p adtungerc^ • 

1 p tJM edta njia pertculop. 

a o Frincipis.auiloritas femper fequenda cb^ 
tra rebelles, 

a I “T^dla iujla cnup rebellandi, 

02 ^jud refpubm 'vel patria. 

2 S ebellio grauiftmum crime n, 

24 “Tyrannus occnii potefi, 

2 S Legitimua prtnceps tyranmss did non po- 
teJl. 

26 Lex Reoia, 

27 Pontijexex cau/a potejl regem regnopri* 

narc^, 

A 5 28 Bebr- 
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2 S BeUum aduerfus infideks m^& qutUi» 
'nu4 iujlum. 

2 p Jmperator non ejl totius mudi ^minw, 
j 0 H^rtticis iujlum beUum mfertur, 
j I iJM-dui non meet iniufla belli caufa. 
p2 Militi C hr t piano fubimperatore pagaxt 
permijfum mtlitare, 

3S ^lUAtenusregttnfdeliparendum, 

34 lull urn bellum etiam fine iujia caufk. 

35 An vtrimque bellum diet poftt tufium, 

36 Pecumantruusbelli^ 

3j Cuius impenjis bellum geri debeat, 

38 Tratanus fifeum Iteni comparobat. 

3 p lMos CaUorum, 

40 Damnain bello accepta an refarciri de^ 
beant, 

Capvt secvkdvm. 

TN repub.bene conflituta maximeco- 
*flj5!ciii.»..*feruanda* efle iura belli docet Ciccr.* * 
in quo & fufcipicndo,& gerendOj& de- 
ponendo ius vt plurimum valet & fi- 
b ciarM.i des^ .quo fpedat illa.qux dc iure feciali 
isk^tu, diximus.Namcum fintduo'^generade- z 
certandi, vt idem ait : vnum per difeep- 
tationem,alterum per vim ; cumq; illud 
proprium fit hominis, hocbelluarum; 
confugiendum eft ad pofterjus,(i vti no 

licet 
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licet Hiperiore. Quodetiaindicadevi- 
denturpoets , cum Chironem ccntau< 
rum (cuius fuperiorem parte hominis, 
inferiorem vero equi forma referre fin* 
gunt) Achiilispsdagogum coftitutum 
tradunt: vt oftcndcrcnt,bonum princi- 
pem non folum prudentia & confilio, 
alilsque animi dotibus prz^ditum , fed 
etiam viribus , Sc armis infirudum cfie 
debere. in eos enim qui a^quum pati no 
polTunt, ncq; rationc cohiberi,vis baud 
iniufiia eft . Sed vt Scipio dicere (blety 
imperator itide vt medicus , ad malum 
curandumvltimodemumloco ferrum 

3 adhibere debet Quarc fuidpienda * » !»/•». feX' 
quidem bellafunt, ob earn cauiam vt fi- 

ne iniuria in pace viuatur , & ita vt nihil 
aliud nifi pax qua^fita videatur Quo b 

Ipedat memorabilisilla Martian! Cat- ?**>*•*♦ 
laris iententia: Donee liceretin pacevi- 
uere, no debere principearmafumere: 

4 chmtottantaqucmalaexbellis %etiam 
quatiuftadicuntur^ oriantur. quorum 

^ malorum,vtexclamatD.Auguftinus«, cieodtorf 
„ multas & multiplices clades , diras & 

„ duras necelfitates,fi,vtdignu eft^eloqui 
„ velim, quanquam nequaquam ficut res 
99 poftuia^poinDijquisencprolixgdifpu- 

tationis 
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tationis modus ? Sed(apiens,inquiant, H 
iufta belia geftuniseft:quafi n6,ufe iio> n 
minem meminit, multo magisdolebit » 
iuftorum necedirates (ibi eiiSiti^bcl* » 
lorum.quia nid iufta e{rcnc,gerendano », 
e/Ient, ac per hoc fapienri nulla bcllaef* 9, 
fenr.iniquitasenim partis adueriiriufta y, 
belia ingeric gerenda lapieti, imo & ne* y, 
cefiaria , quae iniquitas homini vtique )> 
doleda, quia hominum eft, etft nulla ex ,, 
eabellandi neceilitasnafceretur* Haxi> » 
taque mala tarn tnagna, tarn horrenda, » 
tam larua quifquis cum dolore confide* » 
rat, mileriam necefte eft fateatur . quif' ,> 
quisautem vel paticur ea fineanimi do* „ 
lore,velcogitat, multo vbiquemiferius yy 
xdeo (e putat bearum , quiadc humanu ), 
pcrditfenfum:hfc ille.Suntenim,vtia* „ 
quit Liuius,quxda belli iura,qux vtfa* 
cere , ita pan fas eft : vt fata exuri ,dirui 
te^a,pra?das hominum pecorummagi: 
quae certe milera,licet non Temper inoi* 
gna,patienti funt. Paciitaque,qu; nihil 
lit habitura inftdiaru , aut turpitudinis» 
cicero%fempcreritc6iulendum. 
b PUyf.i) Ccterum,quauis, vt idem ait ^,dulce fit 
nomen pacis, & ipla res tumiucimda, 
turn (Quoins, nam aeq^ ptiuatos fdcos, 

nequG 
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neque pubKcas leges, nequelibertatis 
iurachara habere poteft,quedi(cordise, 
quem cxdes ciuium, quern bellum pu- 
5 blicumdeledat: bellum tamen^honc- 


ilu, exDemoflhenis fententia,turpipa- 
ci Temper eft prseferend urn. £t quidem 

6 lufta^bellafuntiure gentium indida^: a l. exw 

& turn iure canonum** : turn etiam iurc 
diuinopermiira«. na& Deusipleprac- hc.Zj^e. 
cepit I Traclitis, vt Amorra? is, aliisqj po - fs 

pulis bellum inferrent^. vnde D.Au- Z^L-c^ohm. 

„ guft.«NoliJlnquit,exiftimareneminem 
„ Deo placere, qui armis bcllicis mini* 

„ ftrat. nam Dauid Deoacceptifnmus,& 

„ Cen turioille, cuius Hdesdiuino tefti- 
,, monioextollitur ,&alijlandiviriope* ^ owiw.a. 
„ ram militisdederunt.Vcautem bellum 

7 dicatur iuftum, debet imprimis * audo* 
ritate,& inandato (iimmi principis, pe- 
nes quem eft belli pacisq;arbitnum,in- fe,^iaa. 
dicL& fufeipi ^ Nam ad priuatum non ‘ 
ipeaat bellum mouere , cum lus Tuu in ia • XX. coira 
iudicio perfequi poftit & debeat, violat 

enim ius principis ,qui line iuris audo- v.din^ 
ritate, manu regia ius fibidicit S. Sed^*-"'^* 
nec vlli , in((:io,& inconfolto principe, >, 


quorumlibet armorum moucndorum/*»»A/»"*' 
copiambuitut**. Etlegeluliamaiefta- 


tis le- 
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tis tenetur,qui iniuffii principis bellum 
geflerit, deledumve habucritjEutexer- 
A t.t. D.ad cicum comparaucrit^.Itaque Cato cen- 
hxem w. febat leuoca nd um cxercitum , & Caefa- 
* rem hoftibus dedcndum , quod iniulTu 

b fintar.m populi bcllil ill Gallia gcrcrct i>. Apud 
&iuiS^r Romanos ^cnim penes populum, cuius 8 
eratflimmum imperium, belli pacisque 
arbicriu fuit, vt ex multis Liui; locis ia« 
tis CO nda 1 . 1 ca^ue patres decreuerc,in- 
c LiiiHiii. 4 . quitLiuius ^,vttrlbunimilitumde^l- 
lo indicendo Vcictibus, primo quoque 
die ad populum ferrent. item Prxnefti- 
nisex S. C. populi iulTu^bellum indidu 
d liumhb^ eft*’: & ex audloritatc patrum populus 
Palaepolitanis bellum fieri iufllt : item 
ttmtuiA. Veftinis',&>Equis^ Vndecirmpopu- 
fV- . . , lus omnc im pcrium in fc , potelutem • 
19. ’ que,principi lege Regia cotulerit 8, hoc 

belli , pacisq; arbitrium eft apud folum 
cm .frmc. . qyod itapcnes ipfiimrefi- 

det,& maieftati principis cohxretjVt ab 
diuclii non poffit h. fid hoc ius reges 
lemper habuifie , indicat quoque hifto- 
rialacra'.Nonnunquam tamen^vtputa 9 
* ^'*’^**' ex magna fie neceftaria caufe , & fi prin- 
ccpsfitablcnsyfic^ue periculu in mora^ 
etiaminiuftu principis bdlum geripo> 

terit: 
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terit*s prefer tim ex caufa defenfionis, 
quae iurc naturae cuilibet conccditur**, 

Quo cafu non folum licebit propellerc 
iniuriam/ed ctiam vlcifci hoftes fe- c*Jc 

dibus fills pellcrc, Ci aliter ab iis tu ti cfle 
non pofliimus, neque enim dicedus *>. 

quis raoderamcn inculpatae tutclae ex- 
cedere, qui id facit, fine quopericulum b 
euitare non poteft : vt multis oftendit 
Marian. Socin.^ Nepos, quiexiHimat hc.vn,fin. 
iftud bellum did iuft uin,etia quoad ef- 
fedunijdduri belli locum efTe (e£fcdus r«iu.mfat, 
enim ex caufis colligitur e.)ideoq; capta fr Trn iinii 
in hoc bello, fieri capientium ; & haec 23. 
multomagis obtinere, ficurebellibus 
res fit: quorum conatus non lolumqui- c ii.^.yU, 
libct poteft,fcd etiam tenetur cohibcrc, * 

no exfpedato iufTu principis, fihtperi- 
culum in mora.Si enim isjoui non pro- 
pellit alocio iniuriam , cum potefr, tarn rebtu. 
eftin vitio, quamisquifacitf: quidde 
iniuna, quae principi nt^dicendum eft? mLdtftta.i, 
praefertim^ciim ij,qui quid contra prin- 
cipis maieftate , & reipub. quietem ma- 
cbihantur,ipfbiurein pcenam rebellio- * 
nisincidatS, & quafi hoftes occidi pof- 
fint**, vel captiui haberi vnde multd 
roagisbouaeorum capientium fienfc. 

eft^uc 
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eftque inter cetera , quse in Romana hi* 
Roria inuenire licer, prseclarum in hanc 
iententiani excmpluro dc L. Pinario, 
i£nna? in Sicilia prxfedo pratHdij :qui 
ciimciuium rebcllionem,&defc^onS 
ad Carthaginienies pra;fentiret,& Ube- 
rum no efTet legates ad Cdfulem Mar> 
cellum,quauis hand procul eilet^ mit* 
tere,ex improuifb magna cxdc fada^ci* 
ucs omnes opprellit. quo facinore^n* 
naretentae(l,eiu{quefadiium Marcellus 
non improbauit,& przdam iSnnSfium 
• imimiib, Hiilitibus conce/lit^Itaque Cicero lau- 
dat fa<Rum O^auij Caelaris,qui non cx- 
ipe^tato lenatusdecretOjbellumcontra 
Antonium (lia rponteiulceperat.deccr> 
nendienim tenipus,vtilleait,nonduni 
venerat ; belli autem gerendi tempus (i 
praftermififlet, videbat repub. opprefl^ 
bCKc.pM.8 nihiIdecernipo(Ie*’.& (enatusquoqoe 
bellum priuato coniillo a Caeiare Alice* 
ptum , audioritate publica comproba- 
c ck.phu,s uit'^.Sic quoq, Scipio Naiica maximam 
laudem nieruic,qui priuataau^oritatc, 
fe omnibus bonis ducem pr^bens, Tib. 
Gracchu cum fcelerata fa^onc oppref- 
fit <*.Ncccfle eft enim,vt inquit Qccro, 
jjj tantaperturbaiioncrcruiD^tcmpori- 

bus 
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bus potius parere,quam moribus.&} vt 
idem air,(emper in pace, confiietudini; 
ia bello, vtilitatiparendumed.in quam 
iententiaalio loco plura a nobis dicen- 
tur"^. PrftereabeUunonnifiexiufta& apU.c<^.j, 
nccedaria cau&geredumeft *;& abefTe ac 
debet omnis nocendi cupiditas, vlcit *• 
ccndicrudelitas,& dominandi libido^, br 
quo Ipedlant ilia quae iurc feciali apud * 

Romanos fucrc prod ita. Ncque/blum 
peccat, quiex iniufta caula helium ge- 
rit: fedctiam opinione Humana pafUm 
receptum eft,eum fere (emper/uccum- 
here. Nam, vt inquit Propertius, 
frangit^ & dttoUit vires ia milite can fa. ^ ^ wfiwm, 

,^dni(iiuiia fubep^excutitarmapudef', 
luRaevero bell^caufae prccipuae fiint 
II bat: Derenuoproprijimperi},periona- 
rum, amicorum, fociorura,& rerum 

■ a ^ ^ • • f f • • flC TtUktfm 

addereniionementm iplalexnaturalis ffd. 
cciam priuatts audoritate praeftat <i. lu- 
uumergobellum , vt C. Pontius Sam- w/./ww, 
nitium dux dicebat , qu ibus neceflariu, 

&pia arma, quibus nulla nifi in armis 
fpcs relinquttur. Subeft quoque iufta 
mIU caufa, cum geriturad recuperan- 
das res , quae per vim & iniufte ab hofti- 
busdetinentur velvtimuriac,veldani 

B illati 
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illatiaudoresdedantur ad rupplicium, 
fi forte non publico, fed priuato cofilio 
aci.jf/o- iniuriaillata fucrit*. quodetiaiurefe- 
cialicautum fuiflc fuperius oftedimus. 
Iraque Dauid , mortuo Saule, bellum 
gemtcum Isboieth, filioSaulis,quioc- 
cupare nitebatur regnuin iihel , quod 
Dominusper Samuelem prophctatra- 
b &(^.2.c.2 diderat Dauidi <>.& Romulus Albanis 
bellu inculit, quod didator eoru Clui* 
lius , nolkc res raptas reflituere , neque 
c D/ofw/ raptores tTadere‘^.Eft praftcrca iuftabel- 
licaula , vindidla iniurix iniquiflimc il- 
dr^DMoww latsed. Siclegimus Dauidem regem in- 
tulijfle bellum regi Ammonitarura,pro- 
aj.9*/n8. pter derifos legates fuos«. Et quidem 
Jwa' iniuri^ illat3?,diccturctiaro bcl- 

lum iuRum, fi quis prohibeatur tranfire 
peralicuius prouinciam. modo trafitus 
innoxius futurusHt : qui iurehumanae 
V’/T*' ^cictatis patere dcbetf.ltaque llraditg 

bcllQ intulerunt regibus Amorr^oruin, 
i concelfum tranfitu inno- 

xium,intcrraipfisa DeopermiflTamS. 
cap.fanvot. luftillimam *deniq, belli caufamhabet i: 
princeps, quiarmis perfequitur rebel* 
dtfi ies,&: ab imperio deficientesh. grauis e- 
niminiuria infertur Deo, &principi, 

ciim 
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cum eius imperio fubditi reHftunt. non 
eft enim poteftas,nifi a Deo : & qui rc- 
ftftitpoteftati, vt inquit Paulus*, Dei 
ordinationi rcHftit : 6 c iniuria * fa<fta 
principijCefetur fa<fta Deo:qui Samue- 
li ,a quo populusaliuru regem petebat, 
dixir : Non teabiccerunt,fcd me,nere- 
gnem fuper eos t*. Dauid aucem helium 
gellitcum SebafilioBochri,quipopu 
lumfoilicicauit, vc a Dauidead ipium 
14 deficeret c, Sed cum rebcllis^proprie 
hoftis dici non poflit , ( nam aliiid eft 
hoftis, aliud rebellis‘*J ver ius eft, vt li cu 
fubdicis rebellibus armiscercecur, non 
tamdicamusenebellum, quamexecu* 
tionem iurildi^ionis,^ perlecutionem 
rebelliura^. Vndeetiamnon eritopus 
audtoriratelummi principis/cd fufticiec 
eius qui iurifdidion^habet ^.Hinciura 
belli % capciuitatis , & poftliminij, qua? 
hoftibus tan tiun coueniunt S, non pof- 
le rebellibus couenirc , conlequ^s vidc- 
tur: ficutnecpiracis&latronibus (qui 
hoftium numero non cotincnturjcon ♦ 
ueniut quod ita intelligi debct,vt ipfi 
iure belli agere non pollint : ideo^; do- 
minium reru captarum non acquirut*, 
quod hoftibus tatum tributumdl in 

B 2 ipfos 
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jpfos vero lure belli fseuire^ multo^iie 
magisquam in holies, licet : iuncenim 
odio digni maiore, & no debet eile me* 
lioris coditionis rebcllis & latro, quam 
legitimus&iu^lusho^is^ Quo/peda* 
re videtur quod bCicero /entir,non efle 
mittendos legates ad Antonium , nec 
verbis rogandum,led cogendum armis 
eHc recedere ab obfidione Mutinas , co- 
lonial populi Rom. & oppugnatione 
Bruti imperaroris, confulisdeugnati^de 
ciuisoptimi. non enim cum Annibale 
rem elte hoRe reipub. ad quern (enatus 
olim legates mi(erat,vt k Sagunto rece- 
deretifed cum ciue. Ncque interefledi- 
ce5at,vtrum vrbem Romana Antonius 
oppusnarct,an coloniam populi Rom* 
prslidij caula collocatam. & alibi idem 
Cicetoad Plancum (<:ribens*dicit,cum 
Antonianis, a quibus Brutus Mutios 
ob/idebatur,pacem Heri no debere: vo- 
cans eos foedillimos latrones , qui aut 
armis politis pacepeteredeberentz aur, 
iipugnanteseampoflularent, vidloria 
pacem , non pa^ionc pariendam elle* 
Praetcreacum a parte principis lint om- 
nia ilia, quaeadiuRumbellumfunt ne- 
cellaria : nempe belli gcredi ius, & iufta 

belli 
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belli caufi;apartever6rcbelliuni,neq} 
belli ger$diius»quodfoli principicom- 
petitjVt fupcrius oftcdimus,neque iufta 
belltcau(a:ciitn nulla lit caularebetlan- b /. 
di, vt moxdicemus : fcquitur beilum, * 
quod cum rebelitbus princeps gerit,iu- c c/o/f <5-* 
ftiflimum clTe; ideoquc iuri belli locum 
eflecontra rebelles^qui tanquam holies C»»t. Imh. 
occidi pofTunc*, vel capri (crui haberi 
vnde etiatn nmlco magis bona eorum rmi/e^.D, 
praeda? cedent etfc^usenimexcaufis , 
colliguur Quod ita ver urn puto , 11 d. Jt 

aulpiciisfummiprincipisbellum gera- 
tur,aItoquiver 6 ,quamutsdefen(iocui- 
libet pcrroifla lit, & quifque iurifdidiio- 
nem fuam exercerc pollit, tamen illfH lura^ 
belli non aliter locum habcbunt, quam ^ 

rt ♦ ' o • /' . . maitum %.a 

11 au«oritate,& nomine tummi princi- D.Je 

pis beilum geratut «, alias enim beilum f i 

aid non poteli . Beilum vcro quod re- 
belles geruntjiniuHillimum eHecoliat: g c.atfncfp 
ideoqueiure belli agere non poirunt,& 
captiab iplis non hunt lerui L nam ccA sr* • d. a* 
lante caufaceflat cffedusSj& nemo ex ri/XS'c. 
dolo fuo lucrari , aut aliis nocere de* .ei Ci^m* 
bci^Non obftat quod VIpianus relp6- Tm7!p^w 
16 <iic',inciuilibusdiirentionibus%quiin §• 
alicrutram parte dilcclfiflenr, vice ho- 

B 3 Itiuia 
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ilium non effe : eorufcilicet^inrerquos 
iuracaptiuiratis & poftliminij vigent: 
ideoque captos hinc inde non fieri fer- 
uos , & quod cofiitutionibusregni Hi- 
fpaniae, in ciuilibusdifientionibuscap- 
• Rig.fst.i6 ta iub6tur cum ieptuplo rcfii tui ».Nam 
M. 26 ./Mr.z. locum habcnt, ciim ciucs inter (e(e 

di(rentiunt,& tumuhuantur : nonaute 


b 

C L«4fflf/?i0 
lie. 

jScMMl. D,d€ 
€dp*imm^, L. 
mhdpdUnTt* 
h.pojikmmti 

^,tr4UnfMgd^ 

b. it 

L. >/t. D. di 

C Debelh 
fjdihc if6.6« 
r k»Cdid.^ 


cum quid contra maiefiatem imperij 
machinatur, & in exitium reipub.con- 
tendunt*’. tuncenimhoilium numero 
haberi incipiuntMtaque Vlpianus vfus 
eft vocabulo partis, partes autem dici 
ait Cicero <*, cum* fciila in duas partes 
repub.ciues inter ie contenduntiquat e- 
tiam fa^ionesdicuntur a Catfare %bel- 
lum verb , quod Antonms inferretrei* 
pub. non partiucertamen,ieddefedio- 
nemapopulo Romano vocari debere. 
Hinc quoq; Cicero ^difientit a Cxferc, 
qui propterlcgem Semproniam, quae 
iniuiTupopulidecapiteciuis Rom. iu- 
dicari vetebat, non cefebat mortis pc£> 
nam irrogandam Cethego &Lentulo, 


catilinaria? coniurationis fociis, ad q uae 
docet Cicero legem Semproniam.quae 
decitiibus Romanis cdilitutaeil^deos, 
qui circntreipub.hoiles,qui ceite dues 

efle 
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eiTenulIo modo pollent , no pertinere. 

Sic ccrtebellocum Latinis, Campanis, 
FidenacibuSjHernicis, ^Equis, Hetruf- 
cis^aliisquepopuli Romani fociis^quos 
fubditos^ non participesimperi), fuifle 
latiscoftatex Liuio % Appian.^& Dio- J ^ 
tiyC Hal.'^deficietibus, &: rcbellatibuSj 
Icgimusviiflos oia hoftiiia paifos Fuiiie, * 
&captd praedf cefrifre,atq;captosmfer- 
uiturerec)a<5ios:imomultoduriuscum 
iis acku faiilc , quam cum aliis hoihbus. 
ccnfcbant enim maxime ita rebeliantes 
inofficio pollecontincri, fiida<fiumet 
let,ne pofTent rebellare. quamdiu enim 
malis rclinquerecur raaiefaciedi facu!- 
tas^adfore&voIuntatem.Atqueica Ca- 
pua, qux per deditionem popuU Rom. 
fadia fiierac** , cum ad Pcenos defeciflet, a Uumt u.j 
cxpugnata a Romanis, Ixx . pondo auri, 

& argenti criamiiliaex pra^da ad qua?- 
ftorcs delaca flint, Ixx.principcs fenatus 
interfc<5b:rf ecenti fcrmcnobiies Cam- 
pani in carcerem conditi , variis cafibus 
interierunt : muititudo alia Campano- 
rum i^enundataiager omnis & tei^pu. 
blica populi Romani fadafunt Simi* c uuimiic 
liter cum Fidenatibus,qu£erat colqnia 
populi RomanL rcbellantibusaftum^. f Ufiiu$ li,4 
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^nna quQque,in Sici}ia,vt Aiperiusdi' 
ximus , quae pratfidio Romanorum tc- 
ncbacur,cum ad defediionem (pe<£tarct, 
a ikmhb, cum magnac*de ciuiumdireptafuit>. 
eodem modo poflquam GalliainprO'- 
uinciam efTecreda^axum Gallis rebel- 
libusadlum fuifTepafriminucniasapud 
Cae&rcm. Porro in diffentionibus * d- 17 
uilibus non inutilis futura videturlex 
$olonis : quae, in ter alias antiquiifimas, 
Athcnis axibus ligneis ind^ erat : qua 
cauitjVt qui exortafeditione populari, 

& fciifa in duas partes duitate, neutri fe 
adiunxinet,hicdomo,patria,fortunisq; 
caterer, exul,extorrisq;eilet. Quod& 
Phauorinus philoibphus inter iratres 
quoq; & amicos dii&dentes fieri opor- 
tere cenfuit : vt vtriulque partis amid, 
fi ad concordiam componedam parum 
audoritacis habuerint, turn alter in al- 
teram partem difeedat, &hac ratione 
viam fibiad vtriulque concordiam mu- 
bGdiM.7. niant^.Equidem hanclegehifcenoftris 
temporibus vtiliffimam fore cenieo, ad 
hoc, vt exorcaaliqua fadioneraaloru, 
protinus omnes bonicoromunibus vt* 
ribuseos opprimant^ nequefe vna cum 
repub.opprimipatiacur:vt,prohdolor! 

cum 
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cum magno reipubl. Chriftianjc dctn* 
incnto,& huius Belgijeuerfioncp^im 
fieri vidcmus.dumcniin boni nimia fua 
modeftia , & pacientia, mails conatibus 
ieditiofbrum ciuium concededo, fe pa- 
cemhabicuros confidant, durlfilmum 
fibiicruicucisiuguminijciut: quod po** 
ftcafruftracxcurcrcconantur. &fit,vt 
cum bonorum iadluram aut vitae peri<> 
culum pro repub. adire recu&nt,nece& 
Ctrio cum republ. pereant . omne enim 
malum nafeens^vt inquit Cic.fitcil^ op- 
primicur , inueteratum fit plcrumque 
i8 robuftius. Nequeeciam'^fempertuttA 
fimum erit,quodpIerique arbitrantur, 
non interponerc fe bello^fed fpe^tore 
belli, fortunarum^ue alienarum,euen- 
turn fine vllodifcrlmine rerum fuarum 
operiri, quodlegad Antiochi&i£to> 
lorum,qui Romanos Graeciaexpellere 
conabantur,Achxis amicis Romanoru 
perfuadere nitebantur, petentes vi fkU 
tern neutri parti le adiungerenr.nara ad 
caT. Quintius Proconful , nihil ram a- 
lienum a rebus Achxorum elfe ofledir; 
quippe , fiuc gratia, fiue dignitate, prae- 
miumvi^oris futures 3. Ariftenus quo. a 
que praetor Aebsorum, cum Romani 

B 5 primiim 
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primum eorum amicitiam expeterent, 

& Phiiippus (alte ne armis incereflent, 
podularet, oratione ad (uos habita o- 
ftendit, Romanos aut focios habendos, 
aiMwiMx authofteS;mediam* viamnullatneile*: }p 
qux, vt Pontius Samius dicebat, neque 
amicos parat,ncque inimicos collit.lca- 
que Porcius Cato, fummus vir, Popeio 
& Caeiare infer fe con tcndentibus, qua- 
uisafiidionum audoribus mulcis in re- 
bus cauia reipub.diilentirer,& neutnus 
mentem plane probarec i tamen beilo 
exorcotnon Hbi quiefcendutn exiftima-' 
uic^fedeas parces fecucus eft, qux plus 
arquicacis habere viderentur, Bruto etia 
dehortante,cui prudenter refpondct: 
Summum Brute nef as c'mliabeUafatemur^ 
Sed quo fata vocant, virtue fecura fequetur, 
Eccetera,qua? carmine proiequitur Lu- 
b ifi.x. canus Sed hare deliberatio,vtrius par- 
tes aequiores (int , in democracia vel ari- 
ftocracia, fcilTo imperio, quod pluribus 
commune eft,admicti poteRiin monar- 
chia verb , optimus & prudeoti 0 imus 
quilque, principis %apud quern fumma 20 
imperil eft,audoritacem iequetur,cocra 
leditioibsif turbulentos ciues,& iubdi- 
tos . poRquam enim vifumeRreipub. 

per 
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per vnum confuU^cui lege regia popu. * /.*• $ 
lusomne imperium in fe, potcftatemqi 
conccifit quique eft communis ora- b l.i d.* 
nium parens «: & cui diuina legcobe- 
dire iubcmur *• : eum , non fecusac pa- netfi 
trianijdcfendere & tueri qiiilibetdcbet. *• 
Et quidcm, vt inquit Cicero,nulla iulla d p 4 »l a 
21 * caufa vidcri potcft aduerfus patriam 
arma capiendi.& Plato nefas eflcduxit, 
vi vti contra patrem vel matrem,omniu 
verb maxirae contra patriaro.Nulla au- 
teraeaQtainipietas,nuiiutn tantum ice* 
lus , quod fit parricidio vindicandum ^ 
Parricidaveropatrix vocat Cicero An- 
tonium ,* quod reipub. bellutri inierrett 
cuius certe falus prarfcrri dcbet faluti 
aa patrisCRcinpub.voco*;inquofan<5lif- 
finiuoomcnpatria? cotinen dixit Cor- 
nificiusS; non foluin ipfum , quod ab- 
iurdumefiet. nam omnefolu viro for ti 
patriaefi: led vt Cicero interprcrarur, g^dHenm, 
coetuin ciuium iuris confcnfu , & vtili- 
tatis'communionefociatum. Quofpc- 
€lat t^uod Ceforinus apud Appianum ^ h ii» M» 
legaris Carthaginienfium refpodit : ci- 
bitatcmCarthaginienfium, quamRo- 
tnanipromileraat liberam fore , non in 
muris&sdificiis confiRere: quae deJere 

vellent. 



De IVRB BT OFF. BBLU 


vellent. Fa^ionemver6optimatuinj& 
ieditionem , 6c confpirationcm popiifi 
rcmp. dici non poiTeyidem Cicero afle- 
rit.intudus enim populus,qucmtyran* 
num vocar,non potell rempub. condi- 
lucre. Namvtmod6diximus,quiho- 
fiiii aniino aducrfus rempub. vei princi* 
pcmedanimatus, cum naturaHt ciuis, 
voiuntace Ht hoftis,diciturq:perducl« 
a mi.vk.D. lis ^ : quo nomine hofies appellari fo- 
aiug. i.,u lent**. Etquidcm hate duo, princeps& 

f \ ^ ^ O I 

t> /.^i«oi nof « relpub. icaconnexa uint& copulata, vc 
i<rio. iHius hoftis nemoeffe poflit , quin ccia 
ciivitim, fithuius,&cconucrfo c.Propatriavero 
jxiori,& ei nos totos dcderc, & in ca no- 
Araomnia ponere, dScquafinosconfc- 
d it crarc debemus , vt inquit Cicer,* &, vt 
idem air,laudandus eft,qui mortem op- 
petit pro repub. quique docct charier^ 
eflepacriam nobis, quam nolmet ipfos* 
Omnia itaquequatagimus.nonadno- 
ilramvciiitatem&’commodum, fedad 
patriae 6c principis (alurem conferre de- 
bemus . quo nomine Demarathus La- 
ccd5monius,Ariftides,Phorion & The- 
mtftocles Athcnicles; Tarquinius Col- 
lacinus, Camilius&RutiliusRoman^ 
maximamlaude menierunt;qui omnes 

iniurias 
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soitirlasapatria iliatas, arqulflimoani. 
mo tulei ut,& nullatn vind jdiam,quatn • 
uis no deeffetiacultas^moliti funt* quin 
Themiftodes, fumpto vcneno , raori 
tnaluit,quam Pejfjrum regi^aquoma- 
^nishonoribus & prf miiserat aflfejfluSj 
operam fuam ad bellurn patria?, licet in- 
gratafjinferedum prafftare,& Camillu^j 
viroptimus, &depatria optime meri- 
tus, in exiiium adius, patriae in extrcmo 
periculojimmemoriniuriae^opemtulir, 
eamque hodibus expuKis , renaurauit. 

23 Inobedientia'^autem rubditorum,& re* 
beJlioin principemjgrauiilimum crime 
habetur,& haerefi comparatur »; & ino- a c/w<w; 
bediens dicitur inHdelis^. Quoraodo « f /? 
enim»inquit D.Hieronyrous,fidelisefle^S.*°’ 
poterit , in fubftantia Dei , qui carnali 
Domino fidemadhibere non potuitc. 
ideoi^ue ob quantumuis grauia onera a 
rege/ubditisimpofita , non licet rebel- 
lare. nam melius cA omnia malapati, 
quam malo confenurc'.&quamuiso-. 
nus a fuperioreimpofirum fir difficile, 
nihilominusramen feredumcft,& pia 
dcuotionc tolcrandumCj propter bo* 
nutn obedicntif.generalecnimpad^um 
eftiocietatis humanae, obtemperarere* 

gibu$ 
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•r.^TMcoM- gibtI$^uis^ Quarc c|uafnuis Roboanii 
giiuj ^ fucccflbr Saiomonis , noller vcl 
minimum l&aehtis , dc iugoduriflimo 
ipiis impofito per Salomone, oiinuere: 
fed dicerec, quod graui iiigo,a patre im* 
pofitOygrauiusfiiperadderet : ideo^ue 
decern cnbus Ifrael fciffae a tribu ludse 
h & Beniamin, relido rcge fuq; Hieroboa 

feciflcntregem‘*,non^Mmcn cxeo extra 
culpam fueruc.nam indignatuseft Do- 
minusomnifeniini Ifrael, &demoliuic 
eos , dedic cos in direptionem,donec 
abijcereteosafacie fua. quiafcilicetab 
vnitate dillipati , alterum libi regem co« 
tcyfr.ui'i ftituilTent Similiter quamuis Nabu- 
chodonofor rex edet inndelis,& plurU 
n’^la faceret'‘,& ftatuam fuaiilaurea 
adorari pra?ciperet,& eos,qui non ado- 
epMK/.}. rallent, mitriin fornacc ignis ardentis*: 
tamcn dixit ei Daniel :T u rex regu es,& 
Dns cxli regnuin , & fortitudind & im* „ 
f Darnel, 2, pcriu dcdit tiW . & Dominusperpro- „ 
* phetam Hicremia ait: Dedi omncster- „ 
rasiflas inmanu Nabuchodonofbr re- ,, 
gis Babilonis,feruimei: infuper&be- „ 
ftias agridedi illi , & feruienr illi omnes 
gentesj&filioeius, & filio filij eius: do- „ 
ncc vemat tempus terr^ eius,& ipnus,& „ 

feruient 
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feruicntcigetcsmultfj&rcgesmagni*. * Hm.27. 
Etpropheta Baruch: Orate,inquic,pro 
vitaWabuchodonoforrcgis, & pro vita 
Balthazarisfilij eius, vtimtdies.eorum 
ncutdiescarlifuper terra ^ & Ezechiel 
propheta grauiter inuehitur in Sede* 
chiam regem ludx, accufanseiusperfi- 
diani,& rebellionem cotra regem iuum 
Nabuchodonofor Sed & Dauidrex 


Hebratoru diuina audoritate dcAgna- 
tus, tamen Saulem (qui per legem diui* 
nam regno erat priuatus) regnantem & 
illi iofenfum, femperefthonoreregio 

{ )rofecutus,& cum pofleteunde, in Ipe-* 
uncam, in qua larebat, ingreffum, folu 
paruo negotio obtruncate , noluit , ne> 
gans le exteAirum manum inchriftum 
Domini^, iuflitquoquc Dauid occidi 
ilium, qui nutiabatfeoccidifTeSaulem, '♦•®‘*** 
inquiens : Quare non timuifti mitterc 
manum tuam in chriftu Dominie? Rc- 


gesergo principes , fi boni funr, tan- 
quam a Deo miffi ad vindi€lam malO'> 
rum, laudem verb bonorum, vt inquic 
Petrus fjiumma pietate coli debent i fin 
mali, patieter tolerari. principum enim 
& reguin peccata ferenda funt,& ad Dei 
indicium icijcknda , cui placet inrerdu 


popu- 
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populos ^obipforupeccata , iniquitate 
principum affligi. nam,vt eft in lacris li- 
* ***"f *»4 teris^Dcus regnare facit hominem hy- 
b Aifhim.ie pocrita,propterpeccata populi ** . nulJa 
sutcrn poteftas nifi a Deo,vt Paulus te- 
toteha,. * ftatur^,quinosprincipibusobedirciu- 
tTi*’ ^ Petrus,etiam dy ftolis dominiSi 

« ^l.i.c‘2 nos parerc vult'.& idem docet honora- 
dos eife reges : ciim tamen tunc nullus 
adhuc rex Chrifti fidem accepiftet , ied 
omnes eflent infideles^dt in Chriftianis 
perfequendis crudeliiTimi (neque cnim 
Neronis& Domitianij&alioruin cru* 
delitatein tot icriptoru literis celebra- 
tam, quifquamignorat) iifdcm tamen 
Chriftianiexpratcepto Deiobediebar^ 
quatenus nihil preciperetur,quodDeii 
offendeiet:cui icicbant magis obedieo* 
tAihr. t. quam hominibus f. bx his certe* 24 
liquet, quod quamuis tyranum^qui per 
vim & illegitimc principatum occupa- 
uit, (i tyrannis aliter tolli non poftitjOC- 
cidere cuilibet licitum (it : & per legem 
Valeriamjfacrum edet cum bonis caput 
cius, qui confilia regni occupandi in- 
g rw.mw; iillet S : ilium tamen , qui iure fiicceflio* 
nis,clc 6 lioni(veprincepseft, quamuis 
inique & crudeiitex agat, ptiuato non 

licere 
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Iiccreocddcre,ncquepopulocuin reij- 
ccrc, vel ab co dcficere a.id<|ue concilio « 

Conftantienfi *» decinim eft : quo ctiam 
haereticideclaranturcontrariaeientetiac biw, 

ay aflertorcs^ legitimus^cnim princeps, 

qtiamuis crudelis & iniquus , tyrannus mw. Dmm*. 
a5 didnonpotcft.cumquelcgcVgia,imo 

cxordinacioneDei,omneiaiperiuni& bI 

potedasprincipiinpopuiu fit collaca; 
ilium iudicarepopuiusnonpoterit.nd Ca^c^m 
enim poteft inferior iudicio fuperior^ 
ligaie i Quo fpedat quod propheta d cjiaiSm 
ait*: Nunquidgloriabitur(ecurisc6tra 
eum^quifecat inea^autexaltabitarfer" 
la cotra eum,qui trahit eam?exquibus . 

luceclarius efte Nicolaus Papa referip- * ^'**’*°* 
fit, non pofie quemquam , qui minoris 
audoritatis eft , eum qui maioris pote* 
ftatiseft, iudiciis fui s addicere , aur pro- 
priisdcfinitionibusfiibiugare^'. Iraque 
rede M. Aurelius Iinperator populo 
magiftratum , magiftratui regem , regi 
vero Deumiudiccrnconftitutum^xit. 
Etquidemfi princeps,quipoteftatem a 
Deohabet,indi^acauft,neminem pu- 
niteautcondlnare poteftg:qua aufto- S 
ritatc fiibdid, qui nulla poieftatcmac- „ 
ceperunt,pnacipem,cuiusin poteftate »«<«. 

C &im^ 
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Be imper jo Aint , & cui dbedire iub^mr, 
iiio arbitrio expellerc^nt rei)cere pote- 
nint ? cum ne ty rannus quids, legeSo- 
lonis^indida cauia occidi poflet;& ciun 
iuri natural! repugnet, vr inferiorha- 
beat imperium in mperiorem. Be vtide 
fitaccuiator& iudex. Grauibus ergo 
poeniscocrcetur , ex primo capite Jegis 
lulias, non (bliimquiprincipSoccioir, 
fed etiam cuius opera, dolo inalo,confi- 
lium occidendi initum fuerit , vel quid 
fti.u o.mi contra maieftatemimperij machinate* * 
Sed& liquamcunquein&miaro, qu«- 
tJS: cunque pericula, mortem deniquc,fi res 

ita poftular, pro falute principis. Be pa- 
triae fiibire, iuradiuina, & Humana co- 
gunt,qua9 iufla rcbellandi caufa efle po- 
teft? Quemadmodum enim videmusin 
corporehumano, omnia roebracapiti, 
tanqua parti nobiliori>obedire, qualia- 
cunque tadem praecipiat. Be procius ia- 
lute nullum reculare periculu:ficquo» 
quelubditi , qui funt mSbra rdpub. ib- 
lutem principis, qui reipubl. caput el^ 
proprio commodo pneferredebent. 8c 
huius quoque lentStiaeaflertores fuere, 
qui inter Hebraeos prf dpui habid (tmr, 
Eflei vocatiJd eft exccutorcs Icgisdiui- 

n«:qui 
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nse : qui regcs & principes, qualefoioq; 
sand^Anr^fubditislnuiolabilesefle de- 
^re,dixerunr , tanquam a Deo miflbs. 
Wequeqaemquain moucritcxcmpliim 
Tarquinij Superbi , qui regno puKus 
cftjpropter fiia fcelerartum quia no rex, 
fed vere cyrannus fuit : (non enim Icgi- 
time^fed per vim,nefario fcelere, occiCo 
r ullio focero fuo , regnu adeptus eft J^***-®* 

tumetiainquia,vtI.C.ait,n6quid Ro> bLt/<afor. 
maefiat, fed quid legitime fieri debeat, o/depf, 
Q>e^ndumefti’.errantenimj vt inquit 
Cicero , qui quod exemplo fit, id etiam 
iurefieri putat. Et haec quidem ita pro- 
cedunt, fi fiimmum imperiumfitapud 
vnum principem ; fin verb fitapud po- 
pulum, vel optimates, certe hoccafu fi- 
ne dubio licebitcum tyrano iure agere, 
fi tempora perraittat; fin minus, liccbit 
eum vi opprimere,& quauis ratione ty- 
rannum e medio collere.Itaquefenatus 
prioreviamfecutus eft in Neronc tol- 
lendo; pofteriorem in Maximino.Scic- 
dum eft enim Imperatores Romanos 
non habuifle fiimmum imperium, qua- 
uis pleriqueid fibi tyrannice vfiirpaue- 
rinteddque indicant ha?c Suetonij ver- c Affimu 
in Caligula; Parfi abfuitjinquitjquin ^ 

C 2 fpeciem 
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fpeciem prindpatus in regnum coaero 
teret.non enim erant imperatores aliud 
quam principes,imperiuin veroeraca- 
* populum a. R cges vcro imperio a- 

butcntes'^poteritfummusPontiieXjVa- 27 
riis modis cocrcere, & copellerc vtad- 
b ininiftrent iuftidam^gcritcnim vices 
*** I^ciintcrris, a quovtrumquegladium 
accepir,rpiritualem& temporalero, ad 
reipub. ChriRianxquietem, & confer* 
uaiionem'. Itaque NicolausPapaLo- 
*^3rium reprehendit propter fua pec- 
jemaM.€to^ ottz & Gclazius Anafbfio minaba* 
dtc/aim, tur*dnnocentiuscius nominis primus^ 
Arcadiumlmperarorem, eoquodfano 
^umloannem ChryfoRomuefedefua 
fciLrjwl pelli pennilerat,excommunicauit^.Sed 
m.96. & fj Chriftianae omnino conuc- 

niat, non (bliim coercerc poterit , fed e- 
tiamdeftituere. quemadmodum Deus 
(cuius vicariusefl Pontifex)Saulem re- 
gno priuauit, & Dauideminlocu eios 
S AirrogauitS.fic(|ucZachariasPontii^, 
Childericum eius nominis tertiu Fran* 
corum regem deflituic,& Francosturifl 
iir.^,t5 iurandireligione exfoluitMnnocSdus 
quartus, Fredericum 1 1. Imperacorem, 
propterluafcelera primum excommu* 

nicaui^ 
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iiicaiuc>& c£imtaiiillproficeret,indignu 
imperio iudicaui^& iubditos a vinculo 
£icnimencilibeiauita.& idem Innocc- 
tius, Lufitanix regi, propter fiiam negli- n it4, 

gentiam, fratrcm ipiius ComitfeBcno* 
xiienfem , collcgam dedit **. Hanc vcro b c.s"S*.<* 
potcftatcm populo tribuere, vt nonulli 
volucrunt'joon iblum abfiirdum cft,& ’ 

iniquum^ fedetiamadreipub. eucriio- 
nem ipe^t«non enim rexjiialiquantu* h^xI^wH 
lum contra volutacem populiimperat, 
procinusiniquus 9 & tyrannusdicendus Zu^^SSa 
eft. nam iftaracione nulli fint reges. Ac 
Moy(csipfeiuiUnimus>&fapietilfimus i, ”**** 
princeps , idem tyrannus iudicaretur: 
quod omnia fere iuberet^ac prohiberet 
contra populi volutatem » Sed ncc mo- 
narchia, vel regia potellas dicenda ell, 
ciimarbitriopopuli reipub.gubernatur 
drege:quoniam ftacus rcipub.pendet a 
populo. quo nihil flultius, nihil intern* 
perantius,&chm in bonos exarfcrit^i. 
hilfurioiius. Multitudinis namque,vt 
rede Liuius, ea eft natura , vc humtlicer 
fetuiat, autfuperbedominctur* &Xe« 
Dophon,idem imperator bonus ac Phi- 
lo(ophus,popuUrcm potentiam virtu* 
nhusinimicam elle ceftatur ; nec aliter 

C I fiabi* 
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ftabiliri poile , quam bonis omnibus e- 
ie^is. quod Seneca paucis verbis com- 
plexus eft : Quis eoim , inquic, piacere 
poteft populoycui placet virtusfSic eer- 
ie legimus,apud Athenienfes & Roma- 
nos, longc praeftantiifimos ciues, &de 
republ.optime mericos oftraci/rno,exi» 
|io,morte,per inuidiam, iniufte aftulta 
& ingrata plebecula multatos fuille • 
Praeclareautem AnacharftsScytha, A- 
theniennum rempub. breui perituram 
praedixic : quod fapientesinea conful- 
tarent, ftulci veto iudicarent.videbate- 
nim (enatum^eipub. cofilia,quibusni- 
hilian^ius efte debet , a populo petere; 
id eftaftulto & inlano,prudentiam.Ne- 
que verotam abrurdumerat, quamnis 
abfurdiftimum, omnes omnium opea, 
quam fummum imperium inter ciuei 
« t» mtthoJ. square :qu6d,vt redte Bodinus*,opibus 
«/.6. quiique frui poteft ; imperadi vero pni- 
dentia paucifltmis eft a natura tributa. 
£t quidem ft metuendus eft tyrannus, 
multo magis metuenda eft tyrannorum 
ihultitudo.Quiautem populate impe- 
rium Ro. laudant, non lads illorum hi- 
ftorias legifte videntur,neq; perpendifte 
calamitates cot ieditionum, (eceffionu, 

conten- 
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contentionum, &bellorum duilium, 
quasrempub.roticsafHixerunt. quoru 
omnium Gertc,cdmunio imperlj,quod 
exxqoo partiri difficile e(l, caufafuit. 
icd de his pluribus agere in^tuti noftri 
28 ratio non permittit. V t ergo iulhs*beUi 
caufasprolequamur , belluaduerfusub- 
fidelesjex colbliim quod infidelcsfuct, 
nequidem au&oricate imperatoris » vei 
fummi Pontifici$,indici pote^l^iofide- 
licaseoim od priuac infideles dominio 
ouod babentiuregentium.nam non fi> 
deiibus tanthm reru dominia, fed omni 
jationabilicreaturx data Cunt. Domini ^ 
enim eft terra , & plcnitudo cios, orbis J 
terrarutn>& vniuerfi qui habitat in eo^. c.d,m 

&Oominu$folem fuu oriri fecit fu per 
bonos&malos^. Itaque quamuisNa<> ti,dertgJmr^ 
buchodooofbr eflet infidelis,tainen do- 
minus dedit iUi regnuin & imperiu » vt c m i tt la 
mododiximusv&nafcfententia pleriiq; ^*2r*^*f* 
probatur,vtoil^ditCouarruuias<i. Sed 
necexeocapite bellum diceturiuftum 
cuminfidelibusj quod putaimperatori ml 
20 ’^tanquam totius mundi domino parere 

recufentjcxreceptifnaiainterpretu fen- maTiimt.& 
lentia^ nam communem hancopintor ^5^*f 
ncm fal&m efle,& impetatorem nd efTe . * 

C 4 totius 
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totius mundi dominum, a vliis dodifli- 
a CMi.Aik. misaperteoftenfum eft a:quos refert& 
fcquiturCouar>&Fcrd.Vazq.c Vnde 
cxhaccaufanon poterit imperator in* 
htn iL ipec- flumbeilu infcrrc infidelibus, quiehis 
impcriofubditinonfunt. (iquidcmne- 
i.czo mopunire potcft cum, qucm no faabec 
o. infuapotcftate^.Neciteexauiftoritaic' 
rummi PoHt^ poteritdici, iftud bellum 
iuftum. nam is in infideies iurilHi(ftion 6 
itMteuta. non habet, nectemporalem, nec fpiri- 
• nifiquatcnuscancccffariacftadi 
far* Chriftiana? reipub.quietem & vdlitat^* 

& ad eccleiiamnon pertmet^punirein- 
fidelcs,qiii nunqua Chrifti fidem fu/ce- 
t pcruntj fccundil illud Pauliad Corinr,* 

Quid mihi de his qui foris ftint,iudica*> 
re^ Vbi Thomas dicic,prsiatos ccdefiae 
acccpiftc poreftatem tantiim in eos , qui 
fc ftdei Chriftianae femel (ubiecerunt. 
ynde ha^reticis'*, qui a fide Chriftiana 30 
defecerut,iuftumbei]um infertur. Qua 
derepulchre AIphon,aCaft.^ Contcn- 
gc.i/^.3} diturvcro iufto bello cum infidelibuS;, 

VD. caufiSjCx quibus cum aliis quibuftfi- 

que bellum gerere licet S. turn etiam ex 
Wot. 2^*9. CO quod forte Hdem Chriftianam blaC- 
io,«it,8, phemii$)prauis4ue pcrfiiafionibuslm- 

pedianc. 
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pediant, atque itemlcgis euangclicae U, 
beram praedicationcm : quia fit iniuria 
Chriftianis , qui habcntius praedicandi 
euangeUbpervuiuerfum orbcm. Ethae 
quidem iuite belli gcrendi caufo , pcr- 
pcfo iudicio princi pibus ac rcgibus (pe- 
nes quos eft belli audoritas arque con- 
filium^} funtafftimandf rquifi forte hll- 
31 manacupiditate bellum gerant * , non 
nocebitrailitibus, qui obedirc debent 
principi. Itaq;inquitD.Auguftinus>»,- bi^.22.cS. 
„ Viriuftus, fi forte fubregchominectia 
3, racrilegoniilitet,re6fepoteftilio iub^tc 
,, beiIare,ciuica*pacisordinemferuas.cui 
3, quodiubetur, velnonefte contra Dei 
„ prf ceptum certum eft,vel vtrum fit,ccr- 
3, turn non eft; vtfortallcreum regem fa- 
3, ciat iniquitas imperandi; innocentem 
» autem militem oftendatordo feruiedi. 

32 Vnde & Chriftiano ♦ militi eriam fub 
imperatore pagano militate permiffum 
eft. nam & lulianum Catiarem apoftara 
milites Chriftianos habuifle legimus; 
quibus cum diceret, Producice acic pro 
reipub. defenfione,obcdiebar:cum au* 
tem diceretj producite acic in Chriftia- 
nos, agnofeebant imperatorem caeli 
quos cum idc imperator donatiuo dato * *•!•*)*•* • 

C i adfk- 
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%d iacrificiadeorumgetUium pcUtccre 
tentadet, donatiuaim^ratori redcUto, 
chrilUaniimuliberrimeprofeCfos, cani 
mar^rijdefideriO) exaudotaeos 
uadunt*. LegimusquoqueMarcfi Au-* 
&i 7 .c^ reKum Antonmum,Chri(lianor0^qui 
fut>ipiQ^nierebant)pr^cLbus(quibus ubi 
pluuiain>hodibusrulininaa Deoimpe- 
trarunt) bcUumMarcomantcu'm^Sar- 
matis^Yandaiis, Quadis denials, con* 
b BW.Ora. ^ide Ex quitmsdoccmur dib impe- 
ncorepagano^vdetiamhantruco^itib* 
fuLk^.^'. di^ licere miUrare, nid liquido conftet 
bcnu.ai iniudumedc- oam Deomagis 
fCTiueoduin,quainhotiunibu^^. (^a- 
“scflimctiainmfidcliregi %df ioioao 
’ parenduede doceamur 4 ; tamen haoet ” 
dtm.uc,z. hascobedientiafuosliinites* vnde licet 
filiisIlradpratccptuRiefl^ta Deo^vro* 
bedirencregi Nabuchodonolbr ; tamen 
ci^m idem rex iudidet , vt datuam fiiam 
auream adorarent(quod praeceptum fi* 
nesexcedebat poceftatis regif ) turn po« 
dn$babuerunt, quioptimi erant inter 
dlios Ifraeljin fornacem ardentem con- 
ijci^quam ci praecepto regis obedirc* 
quorum voluntatl fic Deus approba- 
uit « v( illsfos ab Igoe conferuauerit ^ 

Quo 
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Quo fpcftit cjuod Chriftusuitineua.- 
cclioarRcddite qu® Cffiirisfiiot,Cae&- a uttthM, 
ri;&qu«Dei,Deo. quod&Paulus A- 
poftolas^ pkniffimb cxprclfit ,c^ ait. b«iftMus 
Rcdditc omnib.dcbita, cui tributum, 
tributum j cui ve^ligal, veAigal jcui ti- ^ ^ ^ 
moreun, tiraorem;Cui honorcm, hono- 
rcm. Exfuperioribus quoquccolligcre 
licet , quod qua; hadenus dciuftis belli 

caufisdiaafunt,inagisadequuin& bo- 

nufliadc viriboni offictum ,quam ad iu- « uTcS*- 
ris cfie&us referri debent . ciiin cnim 
fummistantum principibus., quifiipc- a 

riorem non habent, belli gcrendiiusfit^ 
dca;quitatc caufe difccptarc non 
34 uenit . hinc certo modo iudum * po- f § \ 
teritdici bcllum , etfi non ex iuftacaufa 
geratur. iufticnim.vari«lunc fignifica- d««. i>. 4 * 
tiones : vt annotauit Budseus*^. ncque 
femperaequitacem , &iufticiadcfignat, c. 

fedaliquandoetiam plcnitudin6quan- 
damfignificat.quofenfudicunturiuftc h inuTo, 
nuptiaj**, iuftum matrimoniuin®,iufta 
®tas ^,iufta perlbna litem indituendig, TtfuJ.uD. 
iuftusfilius^,iuflalibertas »: co^ueleni 
ill iuftnm prxlium dixit Liuius<^.{imili> 
teriuilumbellumdicitur,quodpubnce * 
Icgiiime^ucgcriturabiis, quibclligc- ^6.49. 

xandi 
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xandi ius Labent . Itaque VipianusS 
Hoftcs,inquit,fiint,quibus pubiicepo- 
pulus Roma. bcUum dtcreiuc , vdipfi 
populo Roma, ceceri verb latranculi, 
velpraedoncsappellantur. EcPompo* 
nius*>; Holies, didt,fuiir,quinobi^aiit 
quibus pubiice nos bellu decreuimus: 
ceteri verb latrones, aur prsedones func. 
Vnde hoc bello,licet non ex iuila caula 
gcratur,iuni belli, captiuitads dr poilU* 
minij,quar hoftibus cdueniunt,locu har 
bcbut. quod ex eo&tisprobatur, quod 
chm Romani no nifi iultis ex caufis bel* 
lum mouerent,quod iure feciali diligS- 
€piemxt4i, ter cauram crate : tamenhofieseorumji 
qui iuftam belli caulam habere non po- 
tuerunt,quf vtrinque iuftaeirenonpo>* 
ted, caprahocbello etiam lure Roma* 
norum (ibi acquirebant , & captos in 
i hfojOim. leruitutcmredigcbant^ id<^ucverucf^ 
^D .dta. liquido condarct dc iniouitate 

itTj.fcSm. hodiu. quod Paulus L C.fatis indicate, 
rnmijjmprm, ^^^n ait: Naturaliarquitateinduducdc* 
vt qui per iniuriam ab extraneis detine^ 
batur,is vbi in Hnes fuos rediidet,pridi« 
num ius (Iiu reciperet:iure Icilicec poA- 
liminij. Ex quibus apparet, captumab 
hodibus etiam ex iniuda caula bellum 

geren- 
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geicfitibus, fieri feruum* namalioqut 
nonefiet opusfi^onibus poftliminij: 
ficut nec opns eft, cum quis a latroni* 
bos captus fuit, ciim non fucrit fttuus \ 

SufBcit itaque^quod ad efte^us iuris,& t! 

vtiurabeUi locum habeantjattinctjbel' fUtSS*/ 
lum gcri ab iis , qui hoftium numero 
fi]ntdefiniti,& belligeradi ius habent *** 
Quofenfu videturdcfendipofle Alcia- bSjf. & 
ti opinio® , & Fulgolij qui vtrinque f 
3 5 iuftum'^ bellum eftc pofic aflerunt, con- 

tra receptam interpretum fentcntiam; '*»* 
quaefiadiuftam belli caufam rcferatUr, 
apquillimaeft. cum enimhoftes contra- 
rij fibi fint , contraria iura necelle eft ha- 
beant : Sc vna eademc^oe belli caufa hinc 
indeiuftaeflenopoteft. Ceterumchm S^! 2 lT* 
35 pecuniam^neruum belli efle plerique 
exiftiment(qu6fpediatilliid T.Quintij 
Flaminij,qui PhilippomeniAchasoram fimm. f»>. 
prartori, multiscquitibus, acgrauisar- 
maturs militibusinftrudio.pecunif au- 
teminopi,illodens,manu$ cum dlcebat 
habere & crura, (ed ventre carere* nam 
Sc corporis co habhu prxtor erat *,) *4^*' 

37 qoaeriiblet, cuius impenfis^bellumgeri a t»d,L„ 
debeat, vtrum principis, an populi . 

Et quidem fi Princcps rcditus regales ’ ***' 

habeat 
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habeata ciuibus alfignatos, ceitelpfias 
principis impenHs bellum geri debere 
pleriqueexiftimanta. quod maximanl 
rationem habet. omnesenimomnino 
fa. f^kc. pnncipatus, regna , imperia ob publica 
jpibrum ciuium vtilitatem , non ob co- 
rum qui rcipub. przfunt coinnioda,in' 
zafint , D. dudb eiTe^communi/requentifliniaque 
philofophoruin,& Icgumlatorum fen- 
mf.BaU.tp- rentia proditum eA. Itaque Cicero^: 
Sfl* !:”' Oninino,inquir,quireipubl. pra?iunt 
fiiaroftcd'. duoPlatonis praecepta teneant. vnum, 
h»fjiieM,u vtvtilitarcmciuiufictucantur,vtquic- ” 
quid agant, ad cam referant obliti com- ^ 
inodorumiliorum. alteruni,vttocum 
corpus reipubl. curcnc, ne cum partem 
aliquamtuentur, reliquasdeieranr* vt ^ 
cnimtuteia^ncprocuratio reipub.ad v> ^ 
tiIitacemeorum,quicoaimimAint,nd ^ 
ad eorum quibus commilfa eA,gerenda ^ 
eft. Quam (ententiam late proiequitur 
c ^p. u~ Ferdinand. V azq.^Si verb princeps ido- 
jjgQj reditus no habet , totius regni im- 
penfis bellum geridebec<i. Neque hie 
ccitus tributi modus pratlcribi potelt. 
^ LtiZ* namvtCleobulus belli duxyfociisAthe* 
* nienfium in bcllo cotta Philippum ccr- 
tarn tributi fummam definiri poAulan* 

tibttSj 
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tibos ,ftfpondic ,bellum finiii non po. 

hu€£zcit,qu6d cx fententia Ca* a 
tonisyiniepiibl. beneconftitutadcbet 
cfledotni induftrk,^rariuin opuletum, 
tenues res priuatae : qui corruptifTimis 
moribus vitium contrarium pofuit^pu* 
bike egeftatem , priuaiim opuleniiam^ 
vnde luxu& detidia cioitas facile cor> 
rumpitur , vt ex Salluftio nfcrt & pro- 
bat D.Auguft.^ Meminifle tamendC' 
bent principtt, modeftilfiini illius re- *‘***‘* 
fponu Tiberij Catlaris , qui thelaurariis 
onerandastributo prouincias dicenri- 
bus,refpondit,boni paftoris e£[e,rddere 
pecusj&nondeglubere* Mcmorabilis 
38 quoqueeft Traiani^knrentia: qui cor- 
reptus abvxorePdpeiaPlotina,qu6d 
caiumniis fiiorum procuratorum pro- 
uinciatdiuexaretur, deteftari coepit im- 
probasexadiones , & infigni vfuseft 
inilitudine, Hfcum appellans lienem. 
ficutenimjcrefcente in corporibus no- 
firis liene, arms reliqui tabeicunt : ita 
turgente principis ETco, marceioint ce- 
tera reipub. membra, & grauiter aegro- 
tant'.Exfuperioribusdeducitur,ciucra c^. Am* 
non teneri propriis fumptibusprinci- '^*‘-'®***^ 
peio ad bellum kq ui : fed /li pedium illi 

aprin- 
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EprincipeveIrepub.conftitui<]ebeiv*» 
^ Si tamcn maxima vrgeat necdlitas, vt- 
pote pro defeniionere^, velrdpubL 
tcncntur ad hoc oeUttm concur' 
rere,cuiu(cunqueiexus,velconditionis 
fintjgrauibusquc poenisex conititutio- 
nibus regni Hilpaniae afficiuntur , qui 
*^£$.4. liw hocbcUum detrcdauerint K Quo ipc- 
J’jjf/S quod more GalIorum%initiubcl- 3P 
5J». !»./«» lorumeratarmatum concilifi indicere^ 
Votfir it communi omncs puberesar* 

maci conucnire confueuerant : & qui 
exhisnouiflimusconucniflbt, in con* 
vJttpvM, fpc^u multitudinis omnibus cruciati- 
busaflrcdtus,nccabatur*.ValalIusquo- 
que feudatariustenetur dominum (bti 
inbclloiuftOjCtiampropriisfumptibus 
iuuare’^tSed an dana*Jnqusquis belli 4 ^ 
cauia forte incidit, reiarciri debea^qop- 
ri poteft. £t certe,n quis pro defenlione 
rcipub,fine ftipendioadbellumiuerii^ 
vidcturdamnnmilliexhac cauia illatii 
»*» jp» meiit6rep€didebere*. acmilitiquiiti* 

* pcndium meretur , non refunduntur 
f Ais»?/.z.§ damnabelloaccepca^mifi quodexcon* 
WSSI ftitutionibusrcgni Hifpaniaf ex prasda 
tit Mii. forte fada iftiufmodi dana reiarciri ib* 

IcantS. Ecquidemadiniuftumbelluni 

* voca- 



Liber primvs. *4 a/ vur n- 

vocatus, ncqueadftipendiaj nequead 
damnarefarciendaa^tionchabet. nam 
ex caufa turpi nulla daturai^io.^ 


DE DVELLO SEV SINGVLARI 

CERTAMINE. 


1 2) uellum ^uare prohibitum* 

2 JD uellum ex caufa Uefe farha illicit um* 
g Huelh’vfus antiqui^imui in Htfpania* 
4- D uellum fuit in vfu apud quofdam po- 

pulos* 

Confuetudo due ffi non valet. 
ConfuetudodueUialienaa Gr<ecorum 
K^manor. infitutu. 
Dueffbmcumholie licit um. 

Dautd pngulari pugna proTlrauit Co^ 
hath. 

Singular e certamen magm moment i in 
hello. 

Duello nonnuquam belli finu impofitui. 
De pugna Horatiorum cum Curiatifs, 
2ion effetutum belli euentmn duello re-- 
dimere. 

IS t>t iJilctio Sujfeiio. 

Cap. TF RTIVWr# 
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L.fi re- 
tntmerandK^ 

tn turpff^ D» 
tnid 7t. 

infra dctwre- 
iutand^ 


T\ Velli vfum vtdetcftabilem, &£i- 
•^-^bricanre diaboloindudu, (umnia 
tationc lacii canones, & concilia patr u, 

J> variis 
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variis cenluris & poenis , tam in eosqni 
decertant,quam eos,quoru au^oritate, 
& confiiio,atqucetiani praeientsaiftiuf* 
modi certamina ineutur, ftatutts exter- 
minandum & abolendutn efle cenlue- 
acnoMBM- runt*.qu6dicilicei*hocgcncrccerta- * 
niinis ordo iudiciorum , &leguomnis 
iif fmi. vJ. audoritas,quae adtiones conftituit,qui* 
bus vnicuique ius fuum in iudicio pro- 
aai.T^, (equi licet, peruerratur : dciniquumfit^ 
M‘i9> vt ouis au^oritate propria iibi ius di- 
bL. e^at. cat^.ideoenim latat flint leges, &creati 
magiftratus , vtlicituabillicitodifcer* 
cUu o.a< nant,& ius fuum cuiquetribuant^ .turn 
ctiam quod hac decertandi ratione iplk 
iufticia violetur.na quam plurimi,quo- 
rum caula iure & arquitate optima exat^ 
(lolidifllmi deorum MartisarbitriopUr 
gnantes occubu^rc pratterea quod 
I)eustentari non debear: quodfit,c^m 
ad manifeftationem veritatis,vt plerun- 
9 d.^mo>^ quefitjduellum initur*. deniquedim 
homicidiudiuino&humano iurepro- 
hibeatur,duellum,per quod pleninque 
ad homicidiumdeuenitur , efle proW 
bitum etiam dicendum eft.cbm enim a* 
liquid prohiberur , prohibitum etiam 
cenfetur omne id^ per quodeo deueni* 
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2 tiira.SunttameQ‘^quiexiftiniet,excaufa a ktgmuntH 
If fe famae hoc genus pugnse iniri poflc: 

^ia,i nquiut, cradelis eft, qui negl igit * 

£iinam fuaini>.famaenim comodo prae- , 
ferendaeft & vitae aequiparatur d. fed 
eorum iententiam non probo, idcirco 
enim,vt inquit ImperatorcJudicioruoi'Cwt iKu!er 
vigor, iurisquc public! tutela eft in mcr 

dio coftituta, ne quifquam fibiipii per> 17..^. 

mittere valeat vltionem . & non poteft 
dici honoris (ui prodigus, vel negliges, c iA»b.mM, 
qui fuam, (uoriimueiniuriamaudori- 

3 tateiudicisperfequitur. Porroconftat"^ dlaufia fan* 
hoc genus pugns, tam ad oftentatione ^ 
virtutis,quam ad cotrouerftasdeciden- e tul.n Ims, 
das,antiqui(fimuinfuifte, praefertim in 
Hiipania . nam cum Scipio Carrhagine 
nouam,advotaibluendadiiS}niunusq; 
gladiatorum ,quod mortiscaufa patris, 
patruique parauerat, rediifler,fpe< 5 tacu- 

„ lu,inquit Liuius^',fuit non ex eo genere f 
„ hominum , ex quo laniftis compararc 
„ mos eft , feruorum dele<ftu ac libertoru, 

„ qui venalem (anguinem habent:volun> 

„ taria omnis & gratuita opera pugnan- 
„ tiumfuit.namalij midlaregulisfunt.ad 
,, fpecimen infitaegentivirtutis often tan- 
7, aum:aiij , ipfiprofefti fepugnaturosin 

D 2 gratiam 
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gratiam duels .* alios aemulatio ad certa* ^ 
mcn,vt prouocarentsprouocatiqihaud „ 
abnuercnt,traxit:quidaquas dilceptan- „ 
do controuerfias fiiiire nequiuerat ,aut ,, 
noluerant,pa£ti inter fc, vtvi 6 torcmres ,, 
fequeretur, ferrodecreuerunt, necob- ^ 
feuri generis homines^fed clari,iiluftref- „ 
que Corbis & Orfua patrueles fratres, ,, 
de principatu ciuitatis, qua Ibe vocanr, ^ 
ambigences^ ferro (edecerraturospro^ ,, 
feffi funt.Corbis maior ^tate erat.Orlu^ ^ 
pater princeps proxime fuerat^ a fratre ,, 
xnaiore poft morte eius principatu aC'* ^ 
cepto.cum verbis Scipio di/ceptare vel- ^ 
let, ac ledare iras , negatum id ambo di- „ 
cere communibuscognatis, necalium ,, 
deorum hominuinue,quam Martem/e „ 
iudicem habituros : roboremaior^mi- ^ 
nor flore aecacis,ferox.mortem in certa- y, 
inlne,quan3 alter alteriusimperiorubij- ,, 
ceretur, prseoptantes.. Cum ab tanta ra- ,, 
bie diriminequirentjinfigneipc^aculu „ 
exercitui praebuere , documentum<^ue, „ 
quantu cupiditas imperij malum inter „ 
morraleseder. Maiorv/uarmorum, Sc „ 
aAu facile flolidas vires minoris fupera- „ 
uit . hadbenus Liuius.Et hf c qiiidem de- 
certandi ratio %etiam poilerioribus te- 4 

poribus, 
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poribus, ad lites dirimendas, certis ca(i« 
buffj&legtbus^udHifpanos (quauis 
eandcm iniquimma (cirent*) permifla 
fuit^ Apud Longobardos quoq;,ino- h 
ribus rcccptum fuit, vtquotiescoram 
iudiccdefedius quifpiam effer , aliquid* 

6uead plenam incentionis fidem iudici 
Mciendam deeffet, duello certis calibus 
controuerlia definiretur'.Conftituit & »» « .%. 
Ffcdericus ^Enobarbus imperator,vt a- 
iiquando duello res dcciderctur **. Neq; aut dt'furg, 
a Longobardorum legibus Gallorum 
confiiecudo multiim dilfidet , vt liquet d ch.dtpa- 
exeorum legibus, quasSalicas vocant. i $ 
&exfl;atapudeosquoque haec Philippi 
„ conftitutio; Si quis occult! criminis.ca- 
„ pitalisque reus lit, atque ita deeocon> dtrammw^ 
„ (letjVtquaeflioni fubijei poflitjcondem- 
„ narinonpoflit.*is,arbitratuaccuratoris, 
duello experiatur. cuius condicutionis 
meminit Ioann. Faber*: eamque refert 
Guido Papae^:quiadducitquoque» & »»"» ww-m 
interpretatur aliain quandam conditu- ” 

tionemimperialemaetnododuelli, & aimmiisi. 
quarationeindici debcatg.Solet quoqj 
haec confuetudo duelli admodum fre- 
quensefle in Italia, praefertim pro con- 
feruatione honoris^. Vnde multi hanc 

D 3 rem 



De ivrb et off. bell. 
rem anxie tra^auerunt . vtpt>te quibus 
decaufisduelluminireUceat : vterpro- 
uocatoris, vel prouocati vices fuftineat: 
quiadduclluinadmittantur:quadode- 
trcdtariduellum pollit : quandooptio- 
nera, quern vulgo cam pionemvocant, 
dareconcefTum Httdeelcdionearmoru 


a iz, C.qtu 
pi ttm* 
tonftu. L non 

Itphuf* 
b c.noHti Je 
md c.i 0*2. 
dt mm cftr» 

0nnC0 

c 

conJ. 
mft / yr bif 

fnMnn. tgtinm 
A/exnn. €om^ 
Crf.io7.c«/«6 


&loci rdeiuramento calumniaeapug- 
nanttbus prxftando:& (ic de ceteris co- 
troueriiis,qus in hocgenerepugn^ in- 
cidere (blenr.Non ignorauerunttamen 
viri dod^iilim i banc conructudin5)quip- 
pe iuri contrariam,non’‘ valcre *:prc(er- 5 
tim cbm cxprefse iurecanonico ut pro* 
htbita,cui ftandum eft in vtroqueforo, 
ciim agiturdepeccatob. ^dquiadefa* 
tfto feruari fblet, perindede huiufinodi 
corruptela difputauere^atque fi valeret: 
quia quae fa<ftofiunt> quadoqueadcau* 
iam iuris trahuntur Er quidem con* 
fuetudoifta^intcrciues^fbcios &com* 6 
mifitonesftngulari pugna cotrouerftas 
decidendi , nonfolumaChriftianisin- 
ftirutis abhorret: ftd etiam plurimum 
abfuica veteri turn Gr^corum,tum Ro- 
manorum diftiplina; qui turpiffimum 
cenftbant, belli Ibcios, quos oportet o* 
pe mutuacaulamcommunSdcfendere^ 

ftulta, 



Liber primvs* 27 

ftulta^vt fxpe fit,ac pernicio^ atnbitio- 
nc,pugnare,aut velle fuas priuatas con* 
trouerHas ferro potius dirimi , quam 
communibuslegibusdiiudicari . quod 
a ratione admodum aiienum eft . non 
(ecus quam ft duo Philofophi, aut lure* 
confuici inter fe , vter doiftior fit, gladiis 
decertent.Neque enim de omnibus in* 
iufticiae generibus vllu turpiusaut ma> 
ius efle poteft, quam vt imt^ci 1 lis ac te> 
nuis,accepta iniuria, ficinfamia dignus, 
nifi cum aduerfario, quatumcunque vi* 
ribus praeftet, armis decertauerit,ac vita 
periculisobiecerit : praefertim ciim na- 
turaficcoparatum fit, vt qui minimum 
racionis,piurimum roboris habeant, vc . 
deScythtsreferc Bodinus*. Qua certe J.n'cX * 
ratione etiam fortiftimi viri,fi cum bel* 
luis,quae robore prseftanCyConferantur, 
iureinfames fint . priusitaq; omnia ex- 
periri,quam armis dccertare (apientem 
y decec. Ceterumquihocgenus^pugnae 
non caufa vindida?, aut priuati odij, fed 
probono publico fiibeunt , extra culpa b /•!• qui 
liint: cbm etiam laudem mereanturb^ ‘'IT h ^ 
Itaque ft quisiulfti, velfaltem confenfu Ca^nol t/i /. 
duels (cum alioqui extra ordinem pug* 
narcnonliccaO cumhoftepublico,ftn- 

D 4 gularr 
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gulari certaminccongrediatur, non fb< 
lum non peccatin leges, &ftatuwPon-« 
tiHcum, iedexemploTorquati,Corui- 
nijj Marcelii, Scipionis , ^miliani &a-> 
lioruni,maximani inde gloriam referrc 
debet.eadem enim ratio qu^ bellum iu- 
(lumadmictitdnquo pro patriae, velee- 
cleHae defendone mori gioriodilimum 
ae. <mmi ti- eft *: hf c quoque ccrtamina licita efteo- 
ftendit.nam cum hoftc pugnare vtcun- 
que in hello, noeft ten tare Deum,quod 
lexdiuinavetat, nechoftcmtollere,eft 
faomicidium patrare , naturae lege pro- 
b€. miUuc. hibitumjfed otficio fungi boni militisb. 

Vndenonminus^licuit Dauidi Phili- 8 
ft^um Goliath fingularipugnaprofter- 
nere,quam d hoc idem confertomul- 
torum prjeliofecidet^.Etcertehaepu- 
gnae^,non partim laepead totius belli e- 9 
ibb.s, uentumfaciunt. ItaqueLiuius’*dcpu- 
gna ilia Torquati cum Gallo tradtans: 
Tanti, inquit, eadimicatioadvniuerd 
bellieuentummomenrifuit, vt Gallo- 
rumcxercitusrelidhstrepidecaftris, in ,, 
Tiburtem agruni , mox in Campaniam 
traderit. Similiter hello ft)ciali,cum in- 
gens Gallus ex Gallicis auxiliis, quae L. 
Cluentius cum Sylla decertaturus aV- 

dimple* 
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iiirapferatjprocurrens, inuitaflet ad fin- 
gulare certamen, ex Romanis aliquem, 

& cum paruf ftaturae Numida confecif- 
let: territi Galiiconfeftimterga verte- 
runf.iamque turbata acie,nec alij Clue- 
tiani pcrftitcrunt, fed Nolam perfugc- 
Jo runttrepidc\Comiiiittuntur*quoquc a A^i4am.Jt 
nonnunquam iftiufmodi ccrtamina, a 
fiimmis principibus : vel ab vno , aut 
piuribus hinc inde a principibus pari 
numcrocMis, quorum eucntus belio 
finem imponat.quod ohm a Tullo Ho- 
ftilio Romanorum rege , & Mctio Suf- 
fetioregc AJbanorum fa<5ium fuiflcle- 
gimus.quum enim pariroborefreque- 
tibusprasliis vtrimqjcomminuercntur, 
tnidbin compcdiumbeiIo,vt inquit I, 
FIorus^jHoratiis^Curiatiisque, trige- bW.i. c. 3 . 
minishinc atquc inde fratribus, vtriuf- 
que fatacommiflfa func, fblemniprius 
foedere inter vtrumquercgem , & vtru- 
que populu pcrcuflb, & legibus diclis, 
quibus vidi vidoribus dcdercntur ®. c /.i, 
Quodgenuspugna'non quidemillici- 
tumeflece{co:nam& D. Thomas', ex- 
acquansducllum iudiciofbriis,iIlicitum 
quidemcffedicit, fifiatadprobationf, 
vel reuqlationem rei occulta?: no autcm 

D 5 hfiat 
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CfTataddiuinonem rcrum, vel contro- 
uerHse dcfinirionetn :quale fuit certame 
Dauidiscum Phiiiftxo,quodapproba« 
tumfuit Deo . qaod equidemadmirtb 
inter fummos principes: veleorunn au- 
^oritate, qui belli gerendi iushabent, 
vt Icilicec bellorum calamicates vitetur. 
Quocafuctiama Romanis pocificibus 
nonnunquamduellum coceflum fuiUe 
legimus . itaque Carolus Andegauen* 
fis, Petrus Tarraconenfis , cum de Si> 
cilia diu bellum ge/Hflent, audoritate 
Martini pontif. Hugulari certamine cd > 

* trouerfiamfinircdecreuerunt*.Sed 

jatjone controuerfias decidendi * (edm iz 
valde temerariumfit, (iimmam rerum 
periculo vnius , aut alterius comittere) 
nonomninotutam, nequeetiamlem- 
per belio Hneimponereexiftimo.quod 
euentus pugnas trigeminorum fatis o- 
flendit.nam Metius Suffetius ^/ortuna 13 
& euentum totius belli, & virtutem fui 
exercitusfortuns aut virtuti Cuiatio- 
rum committcndo,regnum & libertate 
tarn propriam,quam iUorum, prp qua 
tuenda multis annis contenderant,mo- 
mento aminti& Romanis forcunaearbi* 
trio (cuicemereie (ubiecctaot) vi^ori- 
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bus,non omnino tuta vidoria fuit.naai 
qtiamuis MctiiuSufifetlus vit^s^proti- 
nus fe (iiaque omnia fubmitteret Ro- 
manis: pofteatameincxpeditioneVe- 
ientana«exfpe<fUtaoccanone,iux teine- 
ritatis poenitens, Romanum exercitum 
prodcre conatuseR Quarc vbi dc om- » 
nium falute & libercate, vel de tota poi^ 
ieffione agitur,non niii rods viribusco- 
tendendum eft. alias enim non folbm. 
vidus temetitacem (uam incufabit , fed 
necvidtor omnino fecuruserit.eiuse- 
nim antmuSjVt inquuLiuius,inperpe- 
tuum vincitur,cuiconfeffioexpJxrfla 
fe neq;arte, neque cafu/ed cotis viribus 
comtnus collatis, iuftoacpio bellofu- 
peratum efle.Nequecredi poteft,vlIuni 
populumauthominemdenique (vtfe- 
natus Romanorum incaufa Priuerna- 
tium fennt)in ea conditione,cuiuseum 
poeniteat, diudus quam neceffeficma' 
furum**. 

DE PIGNERATIONIBVS, QVAS 

REPRESALIAS VOCANT. 

X FigMrdnS pcteffas antiquifimdciftte-- 
tudim 

^ f^nerationtsquompdahoiite^trmlfd, 

s 
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Confuetudo pigneradi an iure probata pu 

I^onnunquam ex caufa ettam fine culpa 
^j$4em pumri. 

Etiam fine culpa poteHifuis affiiu poena 
honor um-f non ettam pcena corporoli, 

P ignerationes adoffenfionem perfonarii 
innocentium ilUcita. 

J>. Ambroftus Theodofium imper. incre- 
putt* 

Ex qua caufa fteondita L vindtcarly C* 
de poen* 

In pignerationihus innocentes ex decide ti 
occidi pojfunt. 

Pignerationes non aliomodolicita quam 
quo helium^ 


Cap. qjTARTVM* 

■pignerandi potefl:atem'',quam Graeci l 
Androlepfiam vocant, antiquifUma 
conflietudine permifTatTi fuifleconftat. 
moris enim fuit antiquinfiini, vt qui ho> 
inicidium perpetraiTent , (i ciitn inex- 
ternam vrbem profugifTent, ad poenam 
expoiciti non dederenturiis^ ad quos 
lacinus admiffum pertinebat , ip(is vt 
permirceretur pignerandi poteflas. lie ,, 
cnim lancicu fuifle iegimus : (i quis vio> 
lencamorteobierir, prohocgentilibus „ 

& CO- 
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„ StTCOgnacis AndroIepnaefunto> quoad 
„ iudiciutn c(dis,poenas<^uefubierint,vel 
„ necisau^oresdediderint. androlepHa 
,, veroadtres vfque,neceoanipliuse(lo» 

Quae verba referuntur a Demofthene 
inorationcin Ariftogitonem , quiiftic 
dcfenditjcaufefortaffe inferuiens, An- 
drolepnam legeeflcperiniflanijnonco* 
tra profugu fufeipientes , fed contra cos 
demura, apud quos caedesfadafuifTer. 
lulius verb Pollux earn permifTam fuif- 
ieferibit, etiam contra eos, qui hoinici- 
dam profugum fiifccpiflent , nec cum 
petentibus dedidiflent, ncc ad criminis 
poenatn,necad vindi^am: necipfiiufie 
punirent : vt annotauit Budaeus^. Ad ainiattfr. 
2 hunefanemodum^pignerationes 
quasreprefaliasvocant, liodie permit* **’ ‘ 
tuntur, vtfiquaex genre latrones^aut 

f >iratae,vel quicunque alij homicidia,a- 
iaue fcelcra perpetrauerint, iniuriam 
damnumue intulerinc : nec earn paifi 
potuerint obtinere ab iis, quibus fcelc- 
rumaudoresrubiiciuntur, vel qui eos 
liilceperint, vt iidem dedantur. vel poe- 
nas luant, tuncliceat vtipignerationi* 

3 bus . Sed vtrum h^c confuetudo * iurc 
defend! poffii , controuerfum eft : prae- 

fertim 
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ae.uiti.c. j[ertitnexeo,qu6diniquuin {it,dralu* 
(liciaaiienu, obalteriusculpam& cri- 
cmmm. o. dt mcn innoccnti poenam infligi nam 
poena fequiiurcriminisaudior€*», Scri- 
k/ hoLimm. ptuin eft, infontem & iuftutn non occi* 
anima qua; peccauerir,iplamo- 
rietur. ftliusnonportabit iniquitatem 
hm patriss & pater non portabitiniquitate 

tmi f.r.€ap. .. . n-^. ■ n- r ^ • *0 • 

bommm. u» niij« iufticiaiuftifupereuniierit,&ini^ 
pietas impii fuper cum **. &, non occi- 
denturpatres pronliis, necnlijpropa- 
r*’ *'^ntibus; fed vnufqui/quepropeccato 
d E^ecb.Ii*. fno morktur *. Nihilominus tamen, 
cDntf.c.z*. quandoquccxcaufaVtwm ft culpa ab- 4 
m , quem puniri pofle conftac ^ . Qu6 
fiviriv$bit fpedatlex ilia Exodig:Si animal homi' 

S ne Occident, lapidibusobruatur, quod 
Ai giojf, tz. & lege Draconis,Iegiflatoris Atheni^fis 
fuiuSiroiliter pccus licet ratio- 
T^^e. ne careat, & a culpa immune lit , cu ipla 
S! iw foemina.qua; fc ci commifcuitjfulpendi 
xi^/.me.z.di iubetur ^.ne tali flasitio contaminatum 
e^.&^ indignam rcfricet radii memoria*. Prae- 
t.ictu.i.q.4 terea puer natus Dauidiex ilhcitocof 
g tmp 21. Q\y parentis crimen a Deo extindus 

i * infantes Sodomacabfqjvllo pro- 

nf *‘c 2 priop^ocato, fimulcuadultispeccato- 
ig^(^i 9 nbusigneconfumptiftinti. vndeDeus 
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ipfeait :Egorum DeuszcloteSjViHtans 
iniquitate patru in filios,vfqiad tertiam 
^quartagencratione’^. Qusequidedi. aixoArao 
uinahidiciaquauis hoixiinibus imitari 
nonliceat, nifi quarenusexmanifeiiis 
5 caufis procedut:ideoq; nulla lege^qua- 
cunque cxcaula , quis debeat corporal! 
poena afEci ob alterius crimen ^qua b 
dc caulaetiainiqueab Arcadio & Ho- 
norio impp.^ di^um cenfet Couarru- ttaT^'nSu 
uias ‘‘.eximperatoria lenitate, & indul- 
gentia le vitam concedere nliiseorum, iia.hh.zJ.t, 
quicritnen laffar maicftatiscommifcrat; ' * 
ciim nullo iure illis vitam adimerc pof- 
ient)tamenexcaufis,& propter reipub. 
vtilitatem; quo<^; magis homines a 
li^is compclcantur,bumanalex poterit 
poena pecuniaria, publicatione bono- 
rum^vel nmili,pumrectlaillos,qui non 
deliquerunt : & iia paihm legibus & ca- 
nonibus flatutum eft tpratfernm in Hliis 
& nepotibus eorum , qui crimen IMae 
maieftatisdiuinat velhumanaecommi- 
ferunt: quiafRciunturinfamia, &ple- 
duntur publicatione bonorum ^ quod 
praeclare legibus comparatumefte dicit 
Cicero vt cbaritas liberorum amicio- f intptfl. 
rcsparentesreddcretreipub.quam fen- *”*"**• 

tentiam 
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De ivre et off. bell, 
tentiam ex D* Auguftino&aliis, lac^ 
prorcquitur &dircutit Couarruuiasa, 
Exquibus, nifallor, manifeftumeft^ ^ 
pignerationcs idaslicitas quidSdSc (vt 
communi omnium conienfu deducitiir 
exD.Auguftino*’,) fed non quoad of* 
fenfionem perfonarum innocetium. Sc 
qui nullam illati damn! culpam contra** 
xerunt j verurn bonorum tantum 
Quemadmodum enim quis foio con- 
(cnfu fepotcft fubijcerc damno bono- 
rum, non aurem mem broru m ,vel cor- 
poris ^ : fic quoque lege vel Hatuto , cui 
vnufquifque coientirc praefumitur, po- 
red quis ex cauia, licet line culpa , affici 
poena pecuniaria , no etiam corporali 
Quare iuftiHime D.Ambrofius^ Theo- 7 
dolium imperatorem increpuit, qu^ 
miliic quodam in tumultu occifb, iullit 
populum,vt quifque obuius efiet, caedi. 
potuit enim imperator militis occifo- 
rescapite punire; inique verb, etiam ex 
caufa feditionis , innocentes occidi iuP- 
fitf . pro quo delido culpam cum lacry- 
misprofeflus imperator, publicam poe- 

niten- 


pafim ficfHimtur tntrrpp, & commendat Bald, in I^vh.Cm flmg 
pro pa$, Atex.Hi Lfape, num lO.D^de re iod^ Ange. O iaf, m 
a^$one$^ tnfiu ,de aftto, 

f Mimapnd Iht^atomc 4 .ii.^^^^Jk^MdmADekl.y€Mo 
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nitentiamin totius confpc^u eccleH^e 
8 egit:& lege cauit%vt fi princeps ex ira- 
cudi^ quern feueriuspuniri iubearifen* 
tentia ad triginta dies liifpedatur Ce- a 
o terum quemadmoduni in bcllo * non 
licet ex profeilo innoceres occidere.r^ «/>»aT6ijga- 
minas (ciliccr, nec infantes ; (licettanne 
ex accidcntijfi puca oppidum machinis, 
vel cormencis beliicis concutiatur, cum 
alicer bellum geri non poUlt.) He quoq; 
in hilci^ignerationibus, quamuis in« 
noxijofrendi non poilint^ fed tantum 
bonaeorum capere Hceatipermittit ta- 
men conditio rei, vtexaccidenti occi* 
dantur: fiquidem aliterpignerationes 
ifisexerceri non poiTunt.Sciendu verb 
10 *pignerationesiftasnon aliomodoeife 
licitas,quam quobelluiurediuino, na- 
turali Sc ciuili licitum cenietur . vnde 
omnino requiritur audioriras fummi 
Principis,qui belli indicedi ius habet 
a iudice autem concedi non poffunt , & 
interciues locum non habent*^. quam- 
uisolimapud Athenieles priuatocon' 
filio androlepiia cxcrcere liceret; multa a* 
tamen conftitutanon iure ea vtentij vt l'**'^*"* 
ex Polluceannotauit Bud**. Icaquc & 
hodieiuftacaolarubeiredebet. Nempe, 

B quod 
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quod ilk populus,conti aquem pfgne* 
rationes iftae concedutur, vindlcare nc- 
glexerir, quod aliiisimprobefkdlueft* 
aiioquivero, ii iufta& veracauiadefit) 
conceilio pignerandi nullius erit mo- 

mentia. 

DE BELLO CAPTIS ET IVRE 

POSTIIMINII. 

/ luliffi hello cap a fufjt capentium, 

2 Alctatt opinio reprohat a , ^ui dicit omttid 
bella hodie ejfe ciuilia, 

S Differentia inter res Mobiles dr immo* 
hues hello capos, 

4 JProda omnis or bitrio duels ejl, mn mils* 

turn, 

5 Jmperatores prodarnmnnunquamitts^ 

rarium inferre foliti* 

Sf Tionnunquam militihus diuidere, 

7 Prado pars debet ur etia iis^ qui non fue» 
runt in polio, 

S Proda mtlittbtts nonnunquam edict foUt^ 
dr e or urn arhitriopermitti, 
g Prinetpi dr duct dehetur fua portio ex 
proda, 

1 0 Romani partem podo diuvottere pditi* 

11 JNon nifideuiUu hofiibfts dr pgnodato^ 

adpretdamdifcttrrendtm. 
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Jn diuifone ^r^<Le fraudemcommtttetis 
ptutiendpa, 

FHvienti ttt betto non debet ur pars pr Ad e, 
X4- Iwefidi funt milites prAdant 'vender 
ne impediment ds granentur, 

7(gs facrA non cedunt pradA^ 

Natura ne^ antnptt uto homtnufn/irut^ 
tus (it tndu^a. 

Seruiitts non tolLit lihertatem natura-* 
lem 


xz 


IS 


IS 

Id 

17 


I S NuUa vis quAfaiii zjt^firuittttem indu- 
cit^ qtta turis eft, 

tp Captihodte inter Chrifiianos non funi 
ferur^ nift mditent tnfidcUbtis. 
z o In betio captus^ ad fuos reusrfus prt^ 

(linam Itbertatem reciptt. 
zi H ifi turauerit fe rediturmn ad hofies. 
zz ITransfuganon habet poSlltmintHm^mfi 
ft fernus. 

^ S hojiibias dedunt , non hahent itse 

poTilimin^^licet ar/nis viGTt Jint. 
z Controucrfa inter ve teres in cau fa 

ctni, 

zs In bello etiam multeres capt pojfunt dr 
pmri, 

Z6 lufio bello capttss ^ tenet nr ad precitimre^ 
demptioms^ quod prome(it» 

2 2 Captiui cuuss fnt. 
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TTsstatA duSioritate non lictt captiuum 
occidere* 


Preciutn conuenthnit ^ dt quo conuenit^ 
non debet augers 

^ui fro eaptiuo foluit precettm redem^ 
ption£t,quu remedta habeat, 

Reetempsio captiuorum fauorabiln, 
T^gUgens redimere ca^tiunm^ 

K_y3gri redeunt poJfbminio^ 

prdterea redeant ponlimsnio^ 

Res femelab hoTltbtts captn , dr abiifd^ 
recuperate ^ anjint rejlitnende priori 


Domino* 


Res que pint hop turn ^non pent in com** 
mercio^ nip pnt eitts gener^ , qua pop^ 
liminio redire pojfunt. 
prada quando pt faSfahopium* 

Capta a pirates non punt eorum : ideoque 
recuperata , priori domino rcUetuendd 
funtz 

Licet aliud conpitutionibsis regni Hipa* 
patutum pt* 

Res fur ti tea bello capta^ an priori domino 
refiitusdebeat* 


4 1 Res incorporales , an bello cape popint» 
4je Si to inter Thebanos 7 hejfalos* 

4 ^ y niuerptas non peril ^quamditt 'vnm 
perep* 


Cap* 
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Cap# qviNTVM, 

P Rimum iu(licixmunuseft,vtinquit 
Cicero*,vtnecuiqmsnoceat,nifila- a 
ccHi rusiniuria * qua; caufa cRetiam iuRi 
belli fundamentum , vt fuperius late o- 
ftendiinus*^. Qiiam Ciceronis fenten- ***•«•». 
ciam quamuis refutet LaiRantius ^ ; vc 
quarduorum verborum adiediionecor* 
rupra/it : ndeniinaddidebui(le>nifila- 
celiitus iniuria : Socratem fecurus : qui 
dicebat vlcionem cHe iniuRam,eo quod 
malum inferre iniuRum fit : fummu ta* 
men principein,qui non exanimi mor- 
bo, fedexamorciuRi, vthoRiuimpro- 
bitatem coercear, & fuos defendat , ac- 
ceptam iniuriam hello vindicat, extra 
culpamelTeomninodicendum eR.non 
enimeR iniuria, vt inquit Seneca, pati 
I quod prior feccris. Vndedominiu^co- 
rum, qua; iuRobellocapirnus, in nos 
transfertur:eRque hiciuRus modus ac* 

3 uirendi dominij quod& Cicero in- m 
icat,cum ait: Sunt autem priuata nulla 
,, natura, fed aut veteri occupatione, vt * 

5, qui quondam in vacua vencrunt:aut vi- 
„ doria,vtquibello potitifunt; aut lege, rr.b.</ei»y/. 
„ aut paaionc,conditionc,fortc idque 
iuregeittiumindu^umeR^> & iuredi- 

E 3 uino. 
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aEflf.KJo plno^canonico^^j&duili comproba- 

juris ^quitas, non tarn ad 
(atisfadendum ci quiiniuriamaccepit^ 
£ii!.,Tq‘s adcoercendam improbitate eo- 
c.fKM cr<o i um , qui iniufta bella gerunt, fpedare 
vidctur.vtex D.Auguftinoin pr^fatio* 
u^mdabbo- nehuius opens didumeH:. Neque AU 
■£^71- i'-f dato^aflcntiord, qui belJo inter Chri- a 
4* uptM, t, itianos capta, non fieri capientiutn, hoc 
^^■gu^uento probareconatur : qu^ fci- 
licet omnes, qui in orbe Romano erar„ 
y^'TLlr'' Antonini conftitutione ciues Romant 
effedi fint«. vnde hodieomnes Chri- 
ftianos, populum Romanum eflc , & 
o. J/Jto Chriftilcgefratres^.-ideoquequfintcr 
hamumn. COS moucntur bclla , plus quam duilia 
^ n .77 per confequcnSjius belii,quo ca- 

ptafiuntcapientium,interChriftiano$^ 
g/yi^wMio. locum non habereS.Quodfivcrumef- 
fet, nullum iuRum bellu inter Chriftia- 
nosellcpollet. quodfalfumelle, cxiis 
li fipra quf alio loco diximus^jfatis conftat.vn- 

de & capta hoc bcllo fient capientiura. 
nifi quod antiquiflima conietudineinx 
trodudu eft inter Chriftianos, vt capti 
vrcunqneiuftobello^libercateni nona- 
mitterent.de quo moxdicemus.Nequ6 
ciuile belli) did poteft , quod inter duos 

iummos 
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rummos prindpes , aut populos li^ros 
^eritur. Donenimfuntcines, qui non 
ii(demimperii5>acittifistenentur fed a Lattice 
ctiicumfubditis, &duibus rebellibus 
fitbel!um,nonprotiouscelTabuntiura * 

beUi> quibusdomtniueoru,quae ab ho- 
i)ibuscapinius,nobisacquinmus. natn 
qui hodilianimo contra imperij maie> 
ilacem quid machinatur^ ex due fit ho> 
ftis^. Iraq; multisrationibusdocet Ci> b t. mhuin. 
cero, iuftu cfle bcllu g> in/crretur Anto- 
niOjhoitireipub. iiuaitu mo quod iple tramfugitZ. 
Antoniusgerebat;ideoq;iurabeni,quc ^ 

hoftibus tantiim conucniunt, ipfinon 
conucnire^.quade re alibi latifis trada* ^ 
uimus‘*:auae hucreferripoflunt. Porrb 
3 iiiudquia^ verum^efttaoniimumreru <'* 
iufko bellocaptarujinvidoretrasferri; ^®®*/' ** 
fed difttn^ione fiidta inter res mobiles, 
&immobiles* immobiliaenim,vtpote 
agri, publicatur*. quauis olim no (emel 
agros bello captos, militibusob bene 
nauataopera diuifbs fuiflc Iegiaiusf.id< 
<|ueaRoniuloinfiitutu fuitg.Alexader 
aute Seuerus agros captos ab hoftibus, 
Umitaneis ducibus, ac militibus dona^ iimvtnd. 
uic:iuvteorfteftent, fi heredesquoque 
militarlt^neqiadpriuatoscr^crrentur: 

£ 4 attcn- 



De IYRF. ET off. Bill, 
attentius illos militaturos exiflimans,n 
a ae/w« iua iun defenderent ^ Sed cum hi agri 
w.»*v/fc» non militibusjfcdprincipiacquirantur, 
.smtr. j principis aroitno,quid dc iis fieri 

placet, rclinquetur.exconftitutionibus 
quoque regni Hifpaniac , non (blum a- 
gri , kd ctiatn naues bellies?, bellofort^ 
bR<x*^'>9* naualicaptaPjfCgiacquiruntur**. Quod 
M,z6,far,2 verb ad reliquam prxdam return mobi- 
lium attinet, nec ea quidem militibus 
acquirifolebar,& ne dux quidem vUum 
ius in earn habebat : fed quatfloris erat 
earn vendere, & pecuniam in srarium 
referre . quod lege cautum fuifle tradit 
c u.;, Dion.Halic.'& hac potiflimum decau* 

fa Marcium Coriolanum , quod prxda 
ex Volfcis militi diuifa,hanc legem vio- 
lafTet , a populo condemnatum fuiffe. 
coq^fpe^ac , quod D. Ambrofiusdicit, 
difeiplinam militarcdoccrc, vtregi/cr- 
uentur omnia, exeplo Abraha?, qui ceP 
d fitomnempraedamregiSodoraorum^. 

Pofteatamenapud Romanos, prsedam 
tifuftUfn omncmarbitrioducis^fuiflcjcertueft*. 4 
idque ex aliquot Liuij locis apertefatis 
*** liquet. Itaqucrcfert,cum Phocenfes, 
portisapertis, padi ne quid hoftiliter 
paterentur, fe Romanis dedidiflent; Sc 

nihilo- 



LXSEll PHIMVS. 

nihilommus milites ad dinptendain vr- 
bem dilcurrercnr,L.iC milium reftitiflc, 

& reuocade mUites,dicendo,captas,no 
deditasvrbcsdiripi: & inhistamenar* 
bitriumelTe impcratoris, no militum*. 

& alibi idem Liuius dicir, Camilla Ve- 
iosoblidetem ,ciimiamin manibusvi- 
derer Vi(£loriain,vrbein opulentillimam 
capi, cantumque praedae fore, quantum 
no omnibus in vnumcollatisante bcl- 
lis fuidet : ne quam inde aut militum 
iram,ex malignitatepraedae partitas: aut 
inuidiam apud patres , ex prodiga largi> 
tione caperct:quid de prasda fieri place- 
ret,ad fcnatum reiccifte(>.Solentautem b iwiwts, 
5 imperatores'^nonnunquam pr^dam to- 
tarn , vcl partem eius inaerariu per quas- 
(lores referre Itaq; L. Furrius praetor ccim^ 
deGallis triumphans, trecentaviginti ^7* 
milliaaerisin asrariu tulit : argcnti clxx. 
milliapondo<*. Ingentem quoque vim ^ 
auri Sc argenti M. Heluius & Q^Minu- 
dusex pracda Hifpaniefi in aerarium tu- 
lerunt : & T. Quintius Philippo deui- 
£lo' :& longe maxima L.i£milius Pau- * 
lus, dcuido Perfeof. &Camilloduce, 
fufisFalirciSjCaflris eorum captis,pr3eda 
omnis ad qupftores redada eil^cum ma* 

E ; gna mi* 
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gnamilitum ira : led feueritate imperil 
vj^i,eademylrtutem & oderant^&ini- 
« U,t. rabantur,vt inquit Liuius a.apud quem 

paifiminuenias plurimuauriCtargenti 
ex praeda hoftium in aerarium reiatutn 
fuiue.NonnunqfuamimperaroresVen- ^ 
derepraedam , &militibus diuidereio- 
lent, donatis ante alios iis, quoru virtus 
in bello maximeeniteret.habiraquoq; 
ratione dignitatis cuiuique, Sc ormnis« 
Sic lulius C^far in Gallia militibus,pro 
labore 8 c toleradaCqui brumalibus die- 
bus , itineribus difficillimis , frigoribus 
intolerandis, (tudioHinnie permanierat 
in labore) ducenos feftertios: centurio- 
nibus duo millia nummum , prxdx no- 
bAtiyrM mine condonandapollicitus eft &ex 
pneda,quamL.i£iniliusPaulusPcrieo 
viAo fecerat , pediti in ftnguloscenteni 
c iMff /«45 dati :duplex centurioniitriplex equiti 
M. Valerius Coruinus Samnitibusprf- 
liovidUs, &C. lunius Bouiaoo capto, 
dUiemij, prasdam omnem miiitidederunt**.&fe* 

^ natus prsdam Epiriciuitatum , qua? ad 

Perfeadefecerant^exercitui dedit. Itaq; 
iigno ad diripicndas vrbes dato , tanta 
e praeda fuit, inquit Liuius*, vt in equite 

cccc.deQarij, peditibus duccnidiuide- 

rentur. 
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rentur.& hxc prsdoe (liuifio,etiainiure 
probata videtur a. Ex fiicris quoq^ literis « c. ids* 
conftat, Dooiinuin pr^cepifte Moyfi,vt 
ipiedt Eleazartolier6c vniueriamprfdit jyj xl 
&dam ex Madianitis^quos Ifradicarde* 
uicerant, & cx aequo earn diuiderent in* Ub« 
i:ereos,quipugnauerant:& vrquinqtia* 
geiimaparsdarctur Leuitis* quiexcu- 
bab^tintabernaculisDominiB. & Da- 
uid, Ansdaechitis praelio vidEs , coilegit 
omnem pnedam ;cumq; illi^qaiin prae* 

Eo fuerant ^peterent Hbi tantiun diuid^ 
necquicquamdaniis,quicum illis non 
•j fuerant : dixit Dauid % aequam partem 
habituros,qui defcendiflent in pr^ liuro, 

& qui remanHldent ad (arcinas. quod 
deinceps pro lege (eruatum fuit in lf> 
rael^ idqueeciamconftitutionibusrc- 
gniHiipani?deci(umeft<Qu6fpedlat, d 
quod C.Fabius Ambuftus tnbunus mi- 
litum , ciim ad Auxur oppugnanduin 
accelHilet, collegis fuis , Cn. Corne- 
Eo Co0b, & Valerio Potito, cum par- 
te exercitus ad deuailandos fines , vt 
diftinerent Volfcos , profcdlis, capta 
vrbe a praeda militem continuit , do- 
nee collegae cum fuis exercitibus veoi- 
xcat : ab ilUs quoque capeum Auxur 

didi- 
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di^itans elle,qui ceteros Volfcos a prj- 
• /7dioeiusiociauertinent*.Solentdeni- 
quc imperatores*ad cxcitandos milieu g 
anitnos, nonnunquam totam praedam 
militibus ante cofliduni edicere,6epati 
habere quod cuique Tors belli dediflet. 
vti dc prsda Veiorum decreuit lenatus, 
cxiententia P.Licinij,gratius id foredi- 
centis,lattiusque,qu^ quilque fua ma« 
nu ex hofle captum ,domum retuliifet, 
quamfl multiplex, altcriusarbitrioac> 
cipcret:quamuis refragante App.Ciau- 
dio,qui largitionem nouam, prodigam, 
hUmtuUi inaequalemjinconfulramargucbat^ & 
hate quidem quoad ilia, qu; in conflidu 
&pratlioacquiruntur . alioqui verb res 
hoftiles, quatcttracertamenad quern- 
cunque perueniunt , funteius qui prius 
c pofleflionemnadtuseft'. Ceterumetia 

pr^da militibus concefla , principi * ni- p 
imfrm.D.Jt hilominusfuaportiodebetur*!: qua? ex 
dTSiu- conftitutionibus regni Hilpa. eft quin- 
Mrr. iii.x. ta pars predate :quandoq;tertia f:quan.- 
ftt doquedimidia 8. duci quoqj cxercitus, 
fKtf.uo. ex iiidem conftitutionibus, debeturfe- 
g'n ptinta pars pratd£,quandoquc decima K 
Sed & ft forte bello nauali, rex fuppedi- 
ictnaucscumarmamcntis, deprajbeat 

anno- 
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annonam ,& H i pendia militibus ac nau- 
tis: ex iifdem conAitutionibus, prseda 
omnis, non duels vel prxfedti^fed regis, 
cuiacquiritur,arbitrio eA. nec quicqua 
milites vel nautae ex ea accipienc, niA 
quid ex liberaiitate Aia rex illis concef* 

(eric®, alias verb regi fua portione prs- a 
ftita5reliquum prefetAus maris inter mi- 
lites, ac nautasdiuiderepoteA, exquo 
feptima pars praefeAo maris debetur**. bR<x-/ jo# 

10 Solent* praetcrea Romani, vt vidoria 
potirentur, partem prazdxdiis Aiis vo- 
uere.itaque Camilius, cum ad deledam 
vrbem Vcios pergeret, decimam parte 
pr«dar Pythico Apollini vouit'.Nequc « 

11 omittendumeAdifeiplina militari^fe- 
ueriAime fuiAe cautum , vt non niA de« 
uidis hoAibuSjCaAris eoru captis , arce 
vel oppido omnino in poteAatem re- 
dadisj ad prafdam di Aurrere liceret : Sc 
ne turn quide , niA ab imperatorc Agno 
dato,vtmaximcanteconfli(Aum pratda 
omnem militibus edixiAetme fciliceta* 
uiditate prarda?, vtplcrunqueAjlet, ho- 
Aisc manibuselabatur,autpra?lium re« 

Aauret : vt Samnitibus accidit: qui cum 
in noAemarquo Martc cum Romanis 
pugnaffent, tadem auidicate praedar, im- 
pel um 
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petuni in impedimenta Romanorum 
Cquse procul ab armatis line praeiidio, 
fine munimento ftabant ) facientes^ 
a Marco Fabio magiftroequitum, iu£l 
fi] Cornelij Arinnse di<5latoris diflipa- 
ti , impeditique mifer^ cxCi funt , Sc 
mimtuLB, viftoriam Romanis tradidcrunt*.pr«- 
tcrea ita ferme euenit , vti App. Clau. 
dius dicebat , vt fegnior fit pratdator, 
Vt quifque laboris pericuiique prarci - 
puam pctcre partem folct . Itaque Vcis 
captis , quorum prsedam fenatus mi - 
liti concelferat , non tamen nifi per* 
miifu Camilli di^toris , ad praedam 
bcMwi2»s« difcurrerc licuit *>, ficut nee ad prar- 
dam Epiri ciuitatum , qux ad Perfea 
defecerant , a lenatu exercirui datam , 
ciMhUs nifi figno ad diripiendas vrbes dato c. 
Carthagine oiioque noua expugnata, 
arce demum dedita , figno dato , vi£to- 
iiMmizf res ad praedam verfi Hint Atque ita 
re^e conftitutionibus regni Hi(paniae 
0ncitum eft , vt fi quis nondum de*- 
uiiftis hoftibus prxdx incumbat , par- 
tem praeda; amittat , & duplum eius 

3 uod prasdatus fuerit , prsftec , & in 
ietcriorem militiam detur . Et qui- 
dem fi prxdantium culpa , boftes prae- 

buni 
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lium reftituerint) & viceriflt , aut re« 
gem occiderint, non fecils qu^ filp- 
jiidadmififTen^puniDotura* Hie quo- ^‘^* *'* ** 

12 quc qui in diuiuofie pnedae ♦ fraudem 
committit , poena dupli , 6 c amilHo* 
ne partis prsdae , iildem conflitutio- 
nibus pleftitur K Qui verb praedam b R^./a.n 
ab hoftibus captam fiirripuit, lege pc- *'****-r«^*» 
culatus teneri , & in quadruplum dam« 

nari Modeftinus relpondit Scd nec 

13 illis qui in acie fligerint , aut igna- ‘ 
ui & iecordes fuerint , deberur pars 
pratdae* BaU, ini. quu pro rcdanpu C, 
dedonat. L^omnedeliSlum. ^.qui prior. D.dc 

re mtlit. reg.Hifp. 20. tit ^2 6 ^par. 2 » 

Itaque L. Quintius Cincinnatus dida* 
tor j ciim Lucium Minucium Confu* 
lem , & eius exercitum ab obfidione 
^quorum libenrfTct , caftris hoftium 
captis, plenis omnium rerum , prxdam 
omnemfuo tantum militidedit^con- 
fularem exercitum , ipfum^ue conlii- 
lem increpans:Carebi$, inquit > parte 
prardae miles, ex eo hoHe, cuipropc 
praeda; fuiiH : & lu L. Minuci, donee 
confularem animum habere incipias, 
legatus his legionibus praecris ^ . Sed ** 

14 & cum niUlmagis exercitum grauet% 

neque 
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neque corrumpat, quam impedimen- 
torutn multitudo y difciplinse milicari 
maxima conucnienserittiubere milites 
praedam omncm vendere,exeinploP« 
Decij : qui expugnatis aliquot oppidis 
in Saninio,pr 2 dain orone milites quam 
primum vcndere coegir, nc impedime- 
tis grauibusoncrarctagmena.Sci^duin 
veto eft resiacras’praedae non ccdcrc. i$ 
cum enim nuIIiusAnt^hoftiles^quaefoI^ 
in pracdafunt, diet non po(runt.quode- 
ni m diuini iuris cft,vt inquit imperator, 
nulliusinboniscft*’, & hominum po- 
Z/l.i!d! teftatinon (lint lubiedh. qui itaque hu- 
itrtrMtfif* iufinodi quidrapuerit, facrilegij poena, 
ex lege lulia, pro qualitace perfonx . & 
cirtaHt^. rei condicionepunietur^. Itaque Sci« 
pio,dirutaCarthagine,& praedamiliti 
conceda, cum multis prxmiis &donis 
adiceret milites; eorum quifanum A- 
pollinis ^oiiaranc 8c violarant, rationd 
nonhabuit<>. Sed an facrilegium com- 
bdifm, mittat, qui rem priuatam in xdem facra 

depodtam ftirripuit ,olim cotrouerfum 
fuit®. ScdAntoninus&Seuerusa^o- 
om-. aein' nemfufti, non facrilegij darireferipfe* 

D. idcoque hanc rem praedat cedere 

til hLftc\ dicendumeft . Cicero camen in fiiis le- 

gibus. 
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gibus a, intcrrcmfacrain,&iacrocom- * 
mendatam nondiftinguit. quod&ca-^* 
nonesnoftri(cquuntur*».Quod vt vcru b<» c. ^ 
fit inter ciuesjhoctamen noftrocafii no 5“**7*j**« 
puto procedere:quia res facrocommc- 
data, certe facra did non poteft , quae in 
nulliusboniscft cumitaq;/itrespri- 
uati , & in alicuius bonis fit , & hofiilis, 
cam praedae cedercexiftimo.vt enim res 
praedae fit, fufficit earn hofiilem efie a iMtwmJS. 
Porro quod dicimus iufto bello 
fieri capientium: nofolum in rebus, fed «:? rtr>M. 
etiamperfonisliberis, iure gentium & tthopa tr 
ciuili receptum fuittvt mancipiafierent totoM. D.Jk 
capientium, & ex pcrfonis res,qu3efunt foc,w. 

xndominioc. vndcferuitusorta^ Inter 
16 Philofophosvcro quaerifolet% natura 

nean infiituto hotninum, hscpcrlbna- tml 
rumdiuifio, iniibcros&ieruosprimu ***|*^* ‘?y!* 
in mores perdiida fit ; & Ariftoteles na- ‘L iih^. * 
turalemaits.'Iureconfulti verb, contra 
naturamferuitutcmindudam ,iutcge- 
tium efie affirmant^'fiure enim natural!, 
omnes homines ab initio libcrosnafci, 

& natura omnes acqualcseffe *. quod e- i«r, 
tiamCiccr.probark.Nihil cninivmum TiZm>i 4 td‘ 
vni tarn fimile,inquit,tam par,qua(n in- wt-b.* 
icr Dofinetipfos furaus. Id tamen fcru- *Zjuus.A,t 

F pulo 
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pulo non caret, cum iura naturaliafint 
immutabilia , & iure gentium toiii non 
• ^.jid M< pollinta. iniuftum quoque videtur, & a 
naiuraabhorrcre, vt homines homini- 
' bus feruiat, quamuisid fieri reipub.for- 
tafle expediat. quo potiffimu argumen- 
to 5 vetercs quidam olim dcfenderc co- 
nati flint, id quod vulgo ferebatur, rem- 
publicam fine iniuflicia ftarc,augeri(|ue 
non poffe : quorum difpucationem fuf> 
bh bbrkdt cjpicntem Philum inducit Ciccr.^ cui 
tamen optime ibidem (atisfccit Latlius, 
vt in praefationehuius operisdiximus: 
vbi oflendimus, nonefleiniuftum, vt 

c bello vi6fi fiat ferui, quibus adde, vt no- 

D. d€ dum huedifibluamus , quod libertas fit 
d^. w.T j quidemiuris naturaUs,e6rcilicetqu6d 
tMM. o. de ante conflitutionemiurisgetium,om- 
1 nesliberinafcebanturc, & omnes ho- 
9<».94.4rt.5. mines pares, & arquales habebantur^; 

autem, quodiushaturaleeadere 
iTij.MtL aliquid praeceperit , aut feruitutcra nro- 
^(TO.i,4<iw. hibuerit ^ lus verb gentium, quod na- 
^ 4C5.rc. eft^,bella& 

£ ^.l•M4N(? feruitutes induxit s, Re^ enim ratio 
naturalis,quanihii ^uiniuseft,qua<^ue 
^•exboctHrem praeflamus belluis, hominum crefeente 
malitia,coercendamhunia{iamimpro« 

bitatem 
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bitatem bello ,captiuitate , & feruitute 

Similiter cum iure natural!, pri* tcsucnJUe, 
moilio «&aureo , vtethnici vocabant, 
i(culo, communia client omnia, neque 
cuiulquam quicquam propriurarpofte- 
rioribus tame f^culis, quod communio 
return viciata; nature non conueniret, 
ius gentium ex natural! ratione , domi> 
nia, eorui^ue diftindionesconftituit‘>. ^['SiZSh 
Return itaqueomnium communio, at- &ur. 
qualitashominum, & omnium vnali- 
bertas,integr^ olim nature, & pri m ^ rei- 

i )ub. Platonis magis,quam ferreo latcii* 
o conuenitadeoque iure gentium non 
probantur. Quamuis ita(^; ieruicusiure 
natural!, quo iure omnes homines li- 
ber! erant,& pares,& atquales habeban- 
tur<=,fuerit incognita: potuittam6iure cijntmmf. 
gentium conditui ftruitus, vt<^uecapti 
iullobellolicrentlerui: pratlcrrimcum 
id reipub. conueniat,ad coerccdoseos, 
quiiniudabellagerur. vnd^eadem ra- 
tio, quae bella permittit,etiam feruitute 
conditui fualit.runtquc in hahe lenten- 
tiam praeclara D./lugudini verba dJedmt.Dti 
» ainConditioferuiturisiureintelligitur 
3 » impofitapeccatori. nomen itaqueidud 
3> culpa meruit, non natura.& deinde fub- 

F 2 dlt: 
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a Aitfb^,4 
adTim.i.€^^ 
dd TtUem c.X 
adC0Uof,€.% 
b G<r«/. r«9«. 
C Adad.^. 
adhfhtfsttp. 
yU.4dC0kjf. 
€ap^. 

a t. tim 

C« ie 

Jmed^Tfa. 

JpMfi, Da ^ 


dit : Nullttsautem natoia^ in qua prius ^ 
Deushominemcondiditjieruuseftho- „ 
miniSjVeipeccatirveriimpGenalislerui- j, 
tusexlegeordinatur : qu; naiural6 or* „ 
dinemconferuariiubet, peiturbarive* „ 
tat. quia fi contra illam legem non eflet ,, 
fadu , nihil eilh poenaliferuitutecoer- ^ 
cendum . Itaque Apoftolus leruos mo- 
net fobdttos dominis fuis efle debere,& 
cx animo feniire *,& propter peccatum, 
Chanaanfeniuspronudatoscft a Noe 
patre,vt(eruiretfiatribus(uis^. Suadet 
tamenidem Apoilolus,vt Domini all* 
quid de inre Aio remittant:& in quibur> 
muD pares omneselle dicit ‘ . Sciendum 
autem eft % hikieruitutem perfbnarum 17 
tollerequiwm libertatem ; (ed non ilia 
naturalem , qus in ^ciendo conftftit* 
na leruus , vt maximedominus iubear. 


mmua nolleadirehereditatem dried il- 

SraTMt. /. ]am,qux ad iuris eftedus eft comparata, 
9««ten.D^ geiure gentium inuenta*. Sed neevUa 

vis*,quaefadi eft,leruituteinducit>quar x8 
mm. iufis eft. nam non nili iufto bello capti, 
SX* ^rui: noetiam captia latronibns* 

z. I jnprm.^ vel prfdonibus,& iis,qui iufti holies no 

runt^EtquidcintcrChriftianos*lau- ip 
« dabili, dtantiquaconfuetudine intro. 

du^um 
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da(5ium cft,vtcapti hincindc,vtcunque S/tJJSLw! 
iuftobello, nonfierentferui : iedliberi 
ieruareatur , donee fbiuanc prccium re- ho- 

demptionis,quod Graeci vocat>. 
Romulus vcro,vtciuitatcm luam augc- 
ret, &CX parua magnam fiiccret , bcllo 
captos necari, vcletiam venundari vc- 
tuit : fed in partem agri hoHiiliscolonos f** 
Romanos multispopulisdeui- 
dis ius ciuitatis dedit**. Si tanicn qui 
Chriftianimilicent$aracenis,& infidc- 
iibus contra Chriftianos, eifucauxiliu i 
quoquomodopraebeant, captia Chri- o!‘^lc^', 
ilianisfientierui: inciduntquein cxc6> 
tnunicationem ipfo iure «. no enim iam 
Chriftianorum, fedinfidelium, quibiis f<*gom.t>.ie 
fe adiunxcrunt.numero habendi funt<* : 
non tamenaiii$,quam Chriflianis vedi i* chna. 
poterunt*. at verd fi helium geraturcu '^* 

inddelibus, &paganis :certe hincindc 
capti 5 eiuseruntconditionis, cuius fc' 
cundum ius ciuiie capti ab hohibus. id- g AkM^mU 
duecdftitutionibusregni Hifpaniarde- 
cilum videtur f.atqueita locus eritlegis cUod.c<,-.t, 
Cornelix & poftliminij fi^ionibus g. 

Quam autem non conueniat, quamq; jbmfomor. 
periculofum fit retpublicx, numemm 
leraoruni augeri^ indicant totbella (er> 6,Z-f4U^Jtkc^ 

F 3 uilia,$ “» 



De IVRB Et OFF. BEIX. 

villa, coniurationes^ue feruorum, quas 
rempubl. Romanam aliquoties aRlixe.* 
rune , & in fummum difcrioien adduxe* 
runt: vt lare oftendir Bodinus K Porro 
libera? perron2e*inbellocapta?,&in ler- 20 
uitucem redadts, (i ad fuos reuertantur, 
quocunque modo poteRatem hoRium 
hi.mba iv eualcrinr,priftina Ubertatem recipiut 
it quemadmodumferaanimalia,dennunt 
eius ene,qui cepit,vbi eius cuRodiam e- 
c$ uaferint^RecuperantprftereaabhoRi- 
timft dorcr. rcuerR omne ius , quod captiuitate 
amiferant: iure fcilicet poRliminij 
3 / f^*®^iu*^*^c>^^f'^lc*‘editurosadhoRcs, 21 
wiJT/vw. vel non abituros . quo cafu, ad fuos re- 
vMMftm. uerfi nonpoiruntdicirediiflcpoRlimi- 
nio. vt in cauia Attilij Reguli , & illoru, 
quos poR Cannenfem cladem iuratos 
etnifom. ad (enatum mifit Annibal,in caRraredi- 
f w, turos,nifide captiuis redimcndis impe- 
•«r traffent , refponfuni efl ®. non cnira fatis 
u,.9. M.29 cR, corporedornuni rediiRe , nifi etiam 
mete, & animo fis reuerdis. vnde & illi, 
f quicaraente venit,vtad hoResreuerta* 
2 |^®*‘** tur, noneRpoRliminiuinf. Transfuga 
gCtLpoftn- quoque* nullum habet poRUminium. 22 
nam,vtaitPaulusS,qui maIoconfilio,& 
4io^, ‘ proditorisanimopacriarelinquit, ho- 

^um 
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ftium numero eft habendus: fiuefoemU 
m , Hue mafculus ftt, fiue filiusfamilias, 

(iuc paterfamiHas.Neque enim pater fi- 
liumfamiliastrasfugam poftliminio re. 
tipit.quia pater fic ilium amiftt^vt idem 
Paulusait,quemadmodu patria,&quia 
dilciplina caftrorum antiquior fuitpa* 
rentibus Romanis, quamcharitaslibc- 
rorum Aliud tamen eft in (eruo tranG- » y 
fuga, in quo Dominus habet poftlimi- SHT* 
niummelcilicctcontrariumiusno tarn 
ficieruoiniuriofum, quam domino di> 
nofum^ Sciendum eftautem omnibus hd.ura>^ 
hominibusefte poftlimtnium, cuiulcu* 
que feacus , setatis, vel conditionis lint 
Miiitibus vero vt fit poftliminium , do- 
cere debent lebellocaptosfuifle’*. nara 
23 illi^ quiarmis vidi fe hoftibusdedunt, 
carentpoftliminioc. Etenim apudRo- 
manosignominiofiilimum habitu fuit, 
non vi, led per deditioneminpoteftate i>b. 9 .M.i 9 » 
hoftium venire, itaque fenatus odo ilia 
miliia Romanorum,qui non quidem in 
acie capti fiierant, led incaftris relidi, 
poll cladem Cannelem fc Annibali de- 
diderant, poteftatefibifada, redimere 
noluit:vcfcilicetinfitum cflet Romanis f ,, 
militibus^autvincere, aucemori^. qua occrj>f,i.i, 

E 4 dcrc 
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a j.64^.15 de re alio loco latius dic^dum erit^Sed 
miii ci bello capto, & poftliminio reuer« 
lb, nondeberi ftipedia^&donadua cius 
teporisi quo a pud hoftes fu it, Antonin’ 
Imp.rcfcripfit^.fi tamenexplecomilitie 
” tempore , captus ab hoftibus redeat, vt 

veteranum re(lituendum,& cmerita re- 
c w/.j. cipere, Arrius Maenandcrrefp6dit‘.Sed 

quidecretofenatns, veliuflupo- 
$ rm, D.it puli per feciales hodibus dediti eflenr, 

« rnbut |yQ5 reuerfi priftinum ftatum recipe- 

rent, inter firutum & Scaeuolam varid 
tradatumeft. eoque/pedatnobiiisilia 
caula Mancini dequo cum ob paceni 24 
minus legitime cum Numantinis fa(^a, 
ex S. C. hollibusdeditus eflet:eumque 
illi non accepident : anciuis Romanus 
manerettqugedtum ell: quibulHam exi« 
ftimantibus non manere.quareP.Ruti- 
liuSjM. filius. trib.pleb. eum de lenatu, 
in quern domum reuerfus i ntroire non 
dubitaratjiu/Iiteduci: quod eum ciuem 
cfle negaretquia memoria dceffet prcM 
ditum,quc pater [uus,auc populus ven- 
dididet, aut paterpatratus dedidiflet, ci 
a nullum cfle podliminiu Ncqjreferrc 
•** \^idctur, quod hoftes cu non receperint. 
na ciuis efle deftnic, qucm ciuitas repu- 

diauit^ 
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diauirjlicetabhoftibustio/itacccptus*. a firj^nani 
no fecus quam is, cui aqua & igni inter. w 1, 

didu eft, vel hoftis declaratus, vcl in in- 
fuJadeporutuseft t>.cuilenteti3e Mode- 
ftinusaccedere vidctur*,qui refpondit, $ 
hoftibus deditu, 8 c reuerfutn, nifiefleta 
fuis receptuSjCiuSnon efle.fed Macinus, * 

licet non fueritacceptusab hoftibus, eu « 
ciueni mafiflealiisvifutn fuit.quod etia 
Ciceroni probatur**: deditu enim dici 
no poflc,qui non iitacceptus.natn ncq; m «»/•,*** 
donatione,neq; dediddnem ftneaccep- 
tioncintelIigi*.P6p6niustame dcMa* ttjAfimi.v, 
cino legem poftcalatam fuiflfe, vt eflet 
ciuisRomanus, feribitf. vndevidetur 
adhuc locus effe reiponib Modeftini , c- 
tiam in eo,qucm hoftes non acceperut, 
vt/ci licet reuerfus, non aliter fitciuiaj 
quam n a iiiisreceptus (it. nam aiioqui 
quid erat opus legem ferre de Macino? 

25 Porro in bello no folum virP,(ed etiam 
mulieres capi poflTuntg.fic legimus vxo- s 
rem Dari), cum matre,totaquefamilia, 
captam ab AlexandrocSophonisbam v- nmmncuKC, 
>orcmSyphacis,aMa(anina: Cleopa- 
tramab Augufto.tnaximam tamencic- tn- 
mentiae ma fibi conciliauit Scipio per 
totam Hifpaniam, quod capta Cartha- 

F s ginc. 
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gine, Allucio Celtiberorum principi, 
fpon&mruameximia forma,quacapti- 
8 imiiLze uam habebat, inta^tam gratis reftitoit*. 
5ed ncc pueriin belio tuti (unt, &capi 
licet CamilIuSjlaudabilic3t6- 
nobiUffimos Faliicorum pueros, 
quos ludimagifter ipfbru in caftra Ca- 
^!m'To.St milliperaftuperduxcrat , nonac^pit: 
M/fM. led proditorem nudum , manibus poft 

tergum religatis, catdendu^ ac reducen* 
dum Falifcispueristradidit, inquiens: 
Nobis, qu£pa(5io fit humano, cum Fa> „ 
lifcis fociecas non eft :qua m ingenerauit „ 
natura,eft,eritque. funt&r belli, ficut& „ 
pacis iura;arma habemus, non aduerfus ,, 
earn a*tatem,cuietia captis vrbibus,par> „ 
citur:(ed aduerfus armatos. qua benefit ,, 
centia prouocati Falifci fe fpote Roma> 
eUmmis. nisdediderunt^ Certefxuireinfoemi- 
nas,vel pueros,admodum fcedu fempcr 
habitumfuit : quos (exusipfe, & stcas, 
periculis bellorum,& fteuitia? vi(ftorum 
eximit. itaqilegcdiuina pra?cipitur qui- 
dem Ifraelitis, vt hoftesrefiftentes, & 
pacem nolentesomnes occidant; fedvt 
parcatmulienbus,& paruulis: quosta- 
men pixdx cedere voluitf& in ieruitut€ 
redigi**. CanoncsveroiubctparciprcC' 

biteris. 



Liber frimvs* 

biteris, monachis, coucrfis,peregrinis, 
mercatoribuSj&rufticisa. fed hoc con- 
trario vfu abrogatum effe dicit Panor- 
mitanus*’. non tamen credo abrogatUj 
quoad ecclcHaflicosan quosmanuuin- cc 4 />.y;^ 
iedioeft interdida , fub graui anathe- 
man's poenaS mfi forte feingeratrcbus 
bcllicis.quia priuilegiomamittitjquico 
abutifur Eft quoquc notatu dignum, M 
quod inter duos populos bello exorto, ' ^ 
qui ex hoftibus apud vtrumq ue populu 
fuerintjCapipoflint ; licet in paccvene- //t 

tint : nam & olim ferui efficicbantur^. « 

26 luftoautem bello capius\ qui profua 
redempnone moderatfi preciutn pro- famrma. m 
mifit, noneximiturabobligatione.cx 
eorortejquodvi,mctuuedicatlcidpre- unn. dthh 
cium promiftile. nam edidiu praetoris, 9 "* *"• 
quopermetum gefta relcinduntur, ad 

cum metum, qui iurelicitoalicui infer- ***‘*^*‘‘^ 
tur,non pcrtinet Praeterea hic no tarn ^^i'coU 
metus infertur , vt preciu promittatur, '««• 
quam timer mortis iufte imminetis ifta 
promiffione aufertur : pratfertim cum «• 
precium redemptionis , in locum ferui- 
tutisluccefleritS. Quodauteadacqui- o, dcpac.fa^ 

27 fitioncmcapiiuorumattinct%id 6 quod 
dereliquaprsedareruaimobilium,quae dtnc^.gcii. 

eft du- 
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eft duds arbitrio,diccnduin eft.*& ita o* 
lim obtinuifte tcftatur Dionyf.Halic.a 
hodic verd picrunquecaptiui , vc & ce- 
tera mobilia,conceduntur capientibus; 
nift forte precium excedat fumnia de- 
cern millium coronatorum ; vcputa ft 
captus ftc Dux , Comes, Baro , vei alius 
magni nominis ^ quo caftx ex antiqua 
conftietudinc Hilpaniae, Gallia? & An- 
b glia?,eft prindpis K non tamen ill! redi- 

m6di facultasadimitur, quae etiamduci 
ioi. hoftium capto coccdi debet,ft in eo pa- 
* A»«. we. cis pcrturbatio non timcturc, nam, vt 
^S!StS. inquit D. Auguftinus’^, ftcut belianti, 
& reftftenti vio lentia redditur,ita vi6lo- 
nis capto milcricordiaiadebcturojuare 
2&f0r.z, bene maiores noftri hoc comparaue- 
nir,inquit Cicero •,vtneinincm r^ero, 
a quearmiscepillcnt,vita priuarennquia 

^a»m.L qujjj, nobis facultate fortuna dediftery 
iniquum erat in corum Ctipplido con- 
ftimcre,quos cadcm fortuna pauloante 
in ampli/fimo ftam coilocarat.ei ver6,a 
quo periculum reftauradi belli efte poP 
ict^noncft parcendumiqu^eiletiniufta 
i.t e. ini(eriCordia«vtuiquit £>. Ambrofius^. 
^^i.4.**’** Quo (pedar, quod Fenandus Diaco* 
nuSj de o£do pi) & Chiiftiani ducis^d 

RbegU 
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Rheginum ducem icribens, inter (epte 
regulasinnocentix , quasduci miiitum 
praefcribitjtefert’.Noli e(!e nimiu iuAus. 

Fuit itaqueapud Romanos obleruatu, 

Vt triumphas cu triuphaii popa de foro 
in capitolium dcflcdcrct, captiiios infi- 
gnes,qui fcminadifcordiarum , & belli 
audoicsfuifTenr , in cuftodiam detrudi 
iuberec, & exa<fta pompa neci daret^. * 

28 Alioquiveropriuataaudoritatc’nemi- 
nicaptiuum occide re licet, nec ctiam 
durius traftare : ciim necolim quidem 
licucritjcum fierct fcr ui. ius enim ciuilc 
dominico imperio modum adhibes, ita 
demum nccis potcRate domino tribuic 
infcruum,fiinfacinoredeprehendat;in 
quo repertum liberum occidcre ius 
alias feruumdominus occidcre no po- 
teft, cuileuistantiim coerftiopermiflla 
cft'i&cxrcfcripto DiuiPij^fcruiscotra 
nimiarn rcuitiam,& intolerabilerainiu- 
riam dominorum prouifum eft cui di.2.o.jehk 
conuenit conftitutio regni HKpanisc, 
quoad bello captos inter Chriftianos 
hincinde : non etiam inter cos , quidi* 
uerfae religion is dogmata iequuntur*. e*?^*-*** 
2$ C-etcrum u capnuus* icmelde precio 
icdemptionis conuenit cum eo , cuius 

capti- 
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captiuus eft, nonpoteritpofteaadda** 
rioretn condition£ aftringi,ex eo ft>n^, 
quod isaquodetinetur, intellexitcap- 
tiuum eftealicuius nominis, &diuiii5: 
ncquevalcbitpoftcriorconucntio, ftd 
fiet redudio ad priorem Qu 6 fpedat 

quod Paulus refpondit,ft quis captuab 
hoftibusemat, &plurisalij ius pigno- 
ris,quodin redemptu habct,cc0crit:Do 
earn quantitatem,fed priorem redeptus 
dcbecb.^iautemprocapto*abhofti- 3© 
bus, vt liber ficrctjprcciuro redeptionis ^ 
vel foluit, ve! promiftr, no fblum ha^t 
adioncm negotiorum geftorum ^ : fiue 
iuftus ftue iniuftus ft t hoftis , qui capti- 
uumcepit*^: Tedhabet quoqueredem* 
ptor ius pignoris in redemptum,donec 
ibluat « : & edidlo de libero homine ex- 
hibendo non aftringitur,nequeredem- 
ptuspriftinum ftatu recipit, donee pre- 
cium redemptionis foluerir.vel obcule- 
ritf.non erit cam6 (eruus,nec olim erat, 
cumftruituspaffimin vfu cftecS: &fa* 
uoreingenuitatis, potcrit fucceffionis 
iura vendicare, vtexfucceflionepoffic 
precium pro iedatumTbIuere^:& filiua 
ei fticcedet, etiam ft , antequam leluar, 
nioriatar.imo morte,qaaft inrepigno- 

ns ft* 
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risfinito , abipfo redeinptoreliberatur 
tedemptus :ita vt nequc heres eius te* 
neaturadprecium reaeroptionis, neq; 
6deiuflbra. Scd ctfieaquaecx pignori- aifipatutn: 
bus nafcutur, pignoris vinculo obiigari 
dicamus itnperatores tamen noluc^ fi film. T>,ie 
runtcos,qui port rcdemptionc naftun- 
tur, pignoris vinculo obiigari & hsc Ji * 
quidcm in iiberis ab hoftibus captis , & ^ 
commercio redemptis locum hab6t: at d$fofiuiim, 
ierui ab hoftibus capti,& prccio rcdem* 
pti, Hunt redimenris ierui : fed oblato ei 
prccio, quod dedit,poft;liminio rcdiiftc, 
autreccpti cfle creduntur d. Porro re- dim Mm 
31 demptiocaptiuorum*efttam&uorabi- 
lis, VC datum in hanccauiam, quantum- 
cunqueiic, repetinonpoflit, necinfi- 
nuationeopushabeatc. &quamuisin- 
ccrrsp perlonae, nc miles quidemquic- 
quam rclinqucre poifit f : impcratorcs f^Jfgo****- 
tamen pietatis cauia , & milkum infor- ***'^**^«* 
tUDiismoci,rehdum in redemptionem 
captiuorum, nonobftateincercitudine ^ 
per(bnarum,valerc volucrunts; eciamii 

— 1: — H L I 


quis totum patrimonium relinquat ”, ^i^fif . 

* 1 ^* * r* % 0t ^ • dfrhtutttvrTfi 

Picutis quoque cauia redepto captiuo, c. 
vtpotc ii mater filium rcdemeric, derc- 
pccidoneprecij tra^re non conuenic: 

fed 
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Ctd praefumitur donatio*. & xtdfmens 
pucUam luxuria?cauf3,vdillain profti- 
tuens,perdit preciuni,& puellaimpuDc 
^bco tugcre poteft Ncgligens vcro 
redifnere*captiuum,non iolumcxbe- 3 ^ 
redari poteft , A (it ex liber is : led etiam 
iege^proximis agnatis, vei heredibus in- 
ftirutis, qui in redemptione captiui nc* 
gligetes fucre,denegatur fticceiuorquae 
applicaturecclefiae, expendendain re> 
deniptionem captiuorum Diximus 
captisab hoftibus, caliberis ,quani fcr- 
uis,& cam mafculis^quatn f^minis,c(}e 
poilliminium. videamus nunc reliqua> 
quarpoftliminio redeut: quibuscogni- 
cis,intelligemu$, qux Hint ea, quae poft- 
liminio carent. contrariorum enim ne- 
gantium,vt inquit Ciccrodjca vis eft, at** 
que natura, vtalteropofito , velcogni- 
to,altcrucaftatim ftibraoueacur, vcl co- 
gnoftacurc. Poftliminio iraque redeut 
quoque agri *, eorumque vfusfrudus. 33 
vnde expulAs hoftibus ex agris , quos 
ceperat, dominiaeorum ad priores do- 
minos rcdire,& vfumf'rudum iure poft« 
liminij reftitui , Paulus relpondit 
quod verum puto, nulio quantumuis 
longitemporislapfuobftanteS. Icaque 

Sagun- 
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Saguntumoppidum ,quodiani odlauu 
annum in poieftatc hoftium fuerat»tan- 
dem receptu, cultoribus antiquis,quos 
vis rcliqucrar belli, reftitutumfuit*. & Biimmin 
quidcm ex coftitutionibusregniHifp. 
imperia, regna, comi tatus , aiiaq ue do- 
ininia maiora , ab hoftibus reciiperata, 
poftlim inio redeut , & ne ex eo quident 
tempore, quo reciiperata Hint, vfucapi 
poffiint. quoad alia verb dominia mi- 
nora, (i quatuor annis dominus li iuerir, 
ex quo rccepta fu nt, erit locus pratfcri p- 
rioni, nil? dominus fit minor ^.iildcquc «x. 
coftitutionibus cauturaeft, vt fi quisex ^ j^^j*'***^* 
fibditis arcem, licet propriam,rua culpa 
amiferit: quamuis fua opera eandem rc- 
ccperit,regi tamen petenti cam tradere 
34 debet^. Dcnique''nauibuslongis,&0' 

nerariis , poftliminium elTe Marcellus ^«b^^*** 
refp6dit.quiequuquoque,&equafre- 
ni patientem, pofthminio recipi voluit, 
quod fineculpaequitis proripere fe po- 
tuerut'*.& idem quoqj teftatur Cicero®, ^ D.ic 

cum ait : Poftliminio rcdeunt haec, ho- 
mo, nauis,mulus , c litellariu s, equus, e- 
^uaqux freaa recipere foiet. no autem 
ideiuriseftinarmis,quf poftliminio no 
t^edeuota quod no fine ftagitio amittan- 

G tur; 



ft J.IiZ. 
h)Mb.%.cM 
iH arm* 
amtf* 

c ptrlficd’ 
pttmt. ^.€x- 
faiftt. 1>M 

€afttu4. 
d Arjirm Ifi 

3 }mdb*llu D* 

0 caffi.Avg, 
Salu^ U/* 
Hart.laiU.t^ 

fertCoaar.m 
c.fe€cai£ dt 

C Ar^. 1. ab 
hofttb*z-CM 
pofiLreuerfU 

2 uh fifHH D. 
e caft^frac* 

T>j€ac<i»pof. 
Cottar* dt{ty 
hco , tr altf 
fti to atatt 
( Arj^w. /. ab 
hofttb.z.C de 
foWre^^rfJ, 
id qaodapud 
hefles . D. de 
I, I .et l,?epo. 

l> de actf*nr* 
doAod,Aadr. 
A/f» , 

^ altj 
refeti Cottar. 
mdx,jfeeeata 

hello • o, de 
taftm. 


De IVRB ZT OFF* BELl. 

tur^* dequo alio loco jplura diccmus^. 

Ex ruperioribusCniiallor) manetexo 
peditailia quxftiOjqu^varidadmoduin 
torEt fere omnes interpp.vtriiin fcilicet 
*rcs fcmel ab hoftibus captse , & ab iifiif 3> 
recuperatse , prioribus aominisfintre* 
(lituenda? , necne quodalijaiunc , alij 
neganc , alij temere (ecant, & fubi^ant, 

& neque Ebi,neque aliis facisfaciut.runt 
enim quidiftinguunt inter res mobiles 
& inimobiies,& hasreftitui (empcr*iil- 
las nunquam exiftimant<<.alij,quoad res 
iromobiles, diftitiguuntruriiis , Hntne 
virtuce bellica recuperatae , quas non re> 
ftituivolunt: anvero commerciored€- 
ptx , quas oblato redemptionis precio, 
reftituendas priori domino cenfent 
alij denique line vUadiftin^one, tarn 
mobiles omnes, quhmimmobilesres, 
reccptas, priori Domino omninorcfti- 
tuendaseHcdicunt^. idque contra eui* 
dens refponrum Labeonisg, qui ait : Si 
quid bellocaptum eft, in prardaeft, nec 
poftliminio redit. & alibi"; itademu ab 
hoftibus capta, &anoftris reci^rata, 
poftliminio xedirerelpondit, ft ftnt cius 
generis,qu; poftlinunio redire poftttnr* 

quam 
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quam diftindione ctili Marcellus pro- 
bat** Ncquevidentid quodimpp. re- ahu.oM 
icripferunt ‘>,{eruos ab hoftibus recu pc- «]>»*• 
ratos^dominisfuis rcftituidebcre: ideo tojhbta" 
cfle , quod no folum in liberis perfbnis, 
fed etiam in fcruis He poftliminium & 

C^arc etiam quod Odauenus refpon- 
dit<),idquodapud hofteseft,Icgari pof- mmtlvit.D. 
fe, & poftliminiu eile :de eo hand dubie J ^ 

intelligi debct,quod eius generis eft, vt ^pudho 
poftliminio redirepoffit,(ccundum di- 
ftindionem Labeonis^ Hisaddc,qu6d eMi.i,vit, 
36 quamuisrcs,quajfunthoftium^,n6fint 
incofnmerciof:taineneasres,quasho- ^ 
ftesceperunt, fi fint eius generis, quae 
poftliminiura habent, vendi, legari, & 
quocunque modo alienari pofte g. C^o t/ir. i « 
fpedat, quodapud Liuium legimusbr/T-^yj* 
quod cum Annibal adquartu lapidem td^Hod apkd 
Romamaccciriflet,& tati venditum efle 2 "- 
agrum audiftet , in quo caftra habebat, ' 
quantianteaducncum eius valebat : ira 
percitus, vocato praecone, tabernasar- 
gentarias, quae in foro Romano erant, 
vendi iuffit.&ccrtcagri quidemveditio 
valuit, propter fpe poftliminij 'mo vero 
tabernarum, qu^ nunquam fuerant ho- 
ftium 5 ncc crat in iis poftliminium 

C 2 Neque 
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Neque mouct,quod ex L. Pomponius 
D*deacq.rer. dom.adducitur, vbi cum 
paftori meo lupi porcos eriperic, & hos 
vicinse villa; colonus robuftis canibus 
confecutus^upisextorlifletiporcosco- 
loni non efle , reiponfum eft; fed meos 
manere, quamdiua quouis recuperari 
poilcnt : (ecus ac li ferambeftiavicinus 
nacrationeinihiabftuliflet. quaeftpo* 
teftatem noftram eualerit, & ab alio ca> 
piatur^pfius fit. noninquam id roouet: 
nam ibi,di{erds verbis I. C. ait, porcos, 
aliaqueanimalia manfueta , qua; a lupo 
^ nobis eripiuntur, noftra mauere, quam 
<ii*i*'ccipi poflunt, qua; erepta funta: 
Sw/; * quemadmodum & ea,qus naufrrgia a- 

mittimus :vnde etiaftirtiagi pofle dicit* 
aliud aute eft in iis,quae ab hoftibus no- 
bis auferuntur, quorum dominium fta- 
timinhoftestranfircc6ftat*>, vndc po- 
A M/fw. tius dicendum eft, quod, quemadmodu 
ferx beftia;, vbi cuftodiam noftram eua- 
icrinr,dominium amittimus,& e^dem a 
c quouis pofteacaptx occupantisfiuni®: 

fie quqque captaab hoftibus, quorum 
dem.diJf. dominium ftatim amittimus, eius fieri, 
qui recepit, nec priori domino reftitue- 
da eife: nifi fint eius generis, qux poftli- 

minio 
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minio redeunt^. exquibusetiScorruit * ivb.hM 
corutnfententia, qui fine diftindionc 
oronesres mobiles, eorum fieri , qui cas 
hoftibuseripuerunt,exiftimant; & eoru 
quoque, qui inter res bellica virtute rc- 
ccptas,& commercio redemptas difiin- 
guendum putaueriint.Sitcrgo ita con- 
ftitutum,vtquf res poftliminiu habenr, 
eae recuperatjad priorem dominum,& 
in priftinurn ftatfi redeant , fiue mobiles 
fint, liue immobiles ^:fiue ctiara virtute c per textMe* 
bellica, fiuecommercio, fiuequocunoil^V^^-^*** 
alio modo rccuperentur^.niiiquodea- efi.o.JtM- 
rum, quae commercio funt redempe^, 
precium reftituatur*^. quae vero poftli- 
minio carent,pr»dajcedunt*. llludta- 
men (ciedum eft, praedam "^tiim deraum 
fieri hoftium , vt primiim intra praefidia betk.^ 

delatacft^. vndefirecuperetur,antequa 
intra praefidia hoftiufitdelara, omnino 
priori domino reftitui debet; quia non- 
dum fa(fta fuit hoftium, nequedcfiit eile « v>idut 
cius, cuius fuit S. Et quide fi ij, per quos ^ 

pra&dafuit recepta,fraudulSter paffi fint, 
camprius ah hoftibus auferri , & intra 
praefidia eorfiperferri , &eam perfequi -§ pcnimm. 
neglexerint : non tantiim tenebuturad g 
reftitutioaetn priori domino faciedam, 

G 3 eius 
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eius quod receperunt : fed etiam eius^ 
quodferuarepotuerunt, &eorumcul> 
pa amiffuni , domino praefbindum erit, 
vtconiliturionibus regniHifpaniseop- 
tif 6* eft^: &facittext.inL.lU' 

lianus 6. Porrb huic diftindioni, fitnc 

b 6 vUD'!k &pernoftrosre- 

w, cepta,ciusgeneris, quae poftliminium 

habent ; & ,fitne feracl in praefidia ho- 
iliumdelata , nec ne , non fubiacent res 
captae a piratis'^yvel latronibus,& iis qui 38 
iuilihoilesnon {iint. nam captaabiis, 
c ihnet,!, nunqua in dominium eorurntrafeuntc. 

recepta,fincdiftindtioncomnino 
« ptratu. priori doraino,quidominio corum nu- 
fot»/Co q^sfocxcidit, funt reftituenda hinc 
iUut. D,de mirum,curconftituiio*regniHifpaniae 3^ 
d^uat^aats ^^2ncdiftin<fVioncm : fucritne pracdare- 
DMcaftu*’ ceptajiemel intra prifidia hoftiudclata, 
nec ne, probauerit,in his rebus, non fo- 
liim que ab hoftibus, fed etiam quaea pi- 
e v.ig.1 ii. ratis nobis ablatae funt ':cum certc, fi 
t«.29/>4r.2. honum& aequum infpiciamus, domi- 
nium rcrumcaptarum, nulla lege, ncq; 
diuina,neque Humana, a veris dominis, 
in eum qui iuftus hoftis non eft,tranfire 
poflflt, vndc rccupcratas huiufmodi res 
omnino dominis rcilituendas effe , ipfa 

ratio. 
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ratio , 8c aequitas (iiadet • nifi fort^ pro- 
pter vtilicate publicain^quo milites lint 
alacriores ad perlequendos latrones & 
piratas^iud ftatui conueniat. pr^fertitn 
cum bono publico, etiam cum dam no 
priuatorujconfulipollit*. Qu61pe(3at, a liMcim, 
quod Tacitus ait , onine magnum exc* 
plum, haberealiquidexiniquo, quod I» 

contra Hngulos vtilitate pubJica rcpen- 
ditur.alioqui certe iftud/atis durum vi- 
detur. Romani autem, no foliim, 11 cum 
latronibus & piratis^led etiam R cum iu- 
fto hofte res elTet, fepe ea, qua? in praeda 
forte fa^a inueniebantur fuifle Ibcioru, 
vel ciuium,iubebant illis redicui.ita^ue 
Vollcis ad dcdirionem copulfis , caftril^ 
que eorum captis, praidae pars, fiia co- 
gnolcentibus Latinis , atq; Hernicis fo- 
ciispopuli Romani , reddita funr « 4. 

Sutrinisyfociis populi Romani, vrbs co- 
rum , quam per pa<5lione Hetrufeis de- 
diderar, quod diutius obfidionem ferre 
non portent, eodemdie Cainilioduce 
recepta, inuiolata , integraqueab omni 
clade belli, ante notftem reddita eft Sic cL»m u, 
quoque Scipio capta Carthaginc , qua: 
repletaerat ftatuis,donariisque Graeca- 
nicisc Sicilia adue^is,edixit, vte fingu- 

G 4 lisvr- 
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lis vrbibus venircnt,qui fuadinofccrent 
a fha. iaa. &auferr5t a.Sed if^udcerteexbenigni- 
rate im peratoriSjin cuius arbitrio omnc 
prxdam efl^docuirous,pcndet.Verum, 
vrriim rcsfurto^alatronibus,& illegiti- 40 
mis hoftibus erepta > quae poftea in po- 
teftatem eorum, qui hoftium numcro 
cofitinenturperuenerit,a ciuibus com- 
mercio , vel virtutebelHca redeptafuC' 
ritiVtriim,inqua,hecres,prioridomino 
reftitui debeat, meritbdubites. Etqui- 
b m i lotto, dem lauolenus ** leruum furreptum , 
^DMca. qiianiuis poftea in manus hoftium vc- 
nerit,abemptore vfucapi non poflc,re- 
fpondit. quia ftilicetvcrumeflet, cum 
furreptum eflc,ncque quod hoftiufuiP- 
-ict,aut poftUminio rediiflet,ei reiimpe- 
dimento eftc . quod in fcruo admitto, 
propter ius poftliminij ded in aids rebus 
quf poftliminiocarentjidfequi nonau- 
fim. quia certumeft, hancrcmficftam 
hoftium , atque ita dominum eiusdo- 
minioexcidi^.quidenim refertan do« 
mine, an verb furi res fuerit ercpta,mo- 
db iuftobelio?Namquoddicimus,vitia 
furti,quod rci coharret,non purgari,nifi 
res in domini poteftatem rcuertatur: 
yft6cap9o (quod lege Atinia lancitum fuit *) inter 

ciues^ 
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ciues^non etiatn inter hoftes locum 
here cxiftimo . vt enim res bello capta 
noftrafiat,(ufHcit rem hoftilem eiTe ^ & a uhcmK. 
hac fcntentia mihi videtur iuri confen- 
tanea.tamea non impediOf quo minus 
vnulquiique vtaturfuo iudicio. nihilo- 
minus fi placetj hanc rem furtiuam ma- 
nere;illud certe aquifllmum puto,vt no 
aliter cum his poUefToribus agi podit, 
quam diplefur, velhaeresfoluendo no 
Hint ^ £t hadenus quidem de rebus b 
corporalibus > & perfonis tarn lil>eris , 
quam feruis bello captis,di(J>um eft. fed 
qua;ri poteftjVtrum etiam res incorpo- 

41 rales^bellocapi poftint, &invidtorcm 
transfcrri: &,fipoftinr; vtriim ftntpoft- 
liminij,nec ne. Quo fpe^lat lisilla,qiix 

42 fuit inter Thebanos * & Theflalos: dc 
qua Quintilian.’^mentionemfacit.cum 
cnimThebas eucrtiftet Alexander, in- 
uenit tabulas , quibus centum taJenta 
mutuo Theflalis dedifleThebanos con- 
tinebatur. has donauitTheftalis; quod 
corum vfliscflctcomilitio. poftearefti- 
tutia Ca(landro,conucniunt Thebani 
Theftalos. lis omnis exec, quod Alexa- 
der eas Theftalis donafte di ci tur,pendet. 

& certe non videtur potuifle Alexan- 

G 5 drum 
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drum oligationcm iftam Theffalis do- 
nandi animo remitterc, ciim fit iuris, & 
ita perfona? cohafrcat,vt ab ea diuclli no 
pomt a. praeterea ex eo , quod ius, quod 
incorporaleeft , manu apprehendi non 
pofHcidvero tatum fieri vidoris, quod 
Tfr> md *™on5diutiusc^^cvI(ao- 

L// D. <u ris,quam quamdiupoflidetrcum eodem 
tT^' ti** iure,quo ipfc ccpit,ab eo auferri poffit f. 
KiEl!**.- &aliamquoque effe conditionem he- 
ftaMnr.it. redis confiarialiam vidloris; quia ad illu 
c /. ft fiii ius‘*,ad hunc res tranfii turn etiam ius 
btib. D. it publidcrcdititranfire invidoremnon 
?E«fcr«, potuiflc, excodefendipoteft, quodid 
V dtpitato. quod populuscredidit,ab omnibus dc- 
bcatur,& quamdiu quilibet fupcrfuerit, 
ftUo. fit is totius fummae creditor : imo idem 

populusdicendus fir, & eademciuitas: 
etiam fi nemo ex iis, qui tempore con- 
traduserat/uperfitjfcd alij fucceficrint: 
tiTrffr^^c vtdifertfc Alphenusrefpondit^ etenim 
ni. Jdt'i. populiius>none{l fitumin perfonis/ed 

in vniuerfitatC; quae vniuerfitas’aeque 43 
ir^t. D. dt reprefentatur per fucccflbres,vt per eos, 
qui fiint hodie.eoqj fenfu dicitur, quod 
%i.fiatt. <s. vniuerfitas non moricur , nec definit, 
quamdiu vel vnusfuperefts. Denique 
non. adpropoficamfa^rpecietn,dicipotefi, 

non 
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non in tabulis fuilTe ius, ciimfcriptura 
non fit de i'ubftantia contra^us, fed ad- 
hibeatur tatum ad probationem vndc 
tabularum apprchefione, & donati one, 

nullum ius fuifieacquifitum Alexadro, 
ncqucThebanisadcmptum , Ccterum 
his non obflantibus, in propofitafafti 
ipccie, verius videtur, ius publici crediti 
in tabulis comprehenfiim , in Alexan- 
drum tranfiffe, atq; ita potuiflc Alcxan- 
drum^obligationem illam,qua Theffali 
Thebanis tencbanturjThclfalis rcmit- 
tere. quod donationc tabularum fecifie 
cenfetur.cimi cnim iure belli, vidli in vi- 


^oris potefiatem &dominiutranleant^ 
&poiut victor iis, quemadmodu velir, 
imperarc j non fbliim res corporales iis 


adimere poteft , led etiam ca , qua? funt 
iuris, & leges pro arbitrio dare, & prio- 
rcstollerc. vbienim omnia ei,quiarmis 
plus poteft, vtaicLiuius, deditafunt: 
qua; ex iis habere vidonquibus multari n.-**//, 

eosvelitjipliusius atquearbitriumeft. damnn.^.i. 
ied&cumoblieatiofitincreditorisdo- ^ 
miniot>;protinusiuscrediti, quodviai c.d,hcrt.vd 
habebat,in vidoris dominium,vnacum 
vid^istrafir. iiam qui in alicna poteftate l,t»1TD{7€ 
eft, no poteft quicquam habere in fuac. utr, 

Vnde 
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Vndc profedo vidcrar dominiu illiut 
obligationis, <jua Thcflali Thcbanis fc» 
nebantur,in Aiexandrum tranfide.qui 
cumeandetn doiiandianimo Theftalis 
remiferit : (nam tabulis donatis cefetur 
id, quod in cabulisc6tinecur,donarum 
« L ». c.* c/Ic *: & creditor cautionctn creditoii 
reddens, pacifci de non pecendo intelli- 
b /.a. D.i gitur b) Theflalosab obligationc libe* 
roseilc confequcns eft. niti dicamus;i 
9tit D.demar, Thebanos reftitutione Caffandri , iure 
%44.iaut. poftliminijiuscreditirecuperaife. nam 
omnia, quaefuntiuris, poftquamquis 
pofliiminio rediit,perinde habentur,ac 
ii nunquam in poteftate hoftium fuif^ 
tiinhtUo.^ (ent'. itaque dicemus, ciuitatem iurc 
*oitc»ib.vtr. poftliminij reftitutam eadem,ciufdem- 
*i**^is , & ftatus fingi, quo antca fuc- 
rat ; vc de agrorum captorum, & libera- 
H./1 cMpti- torum proprietatc diximus & eorun- 
dem vfufrudu «,qui iuris eft^.quo cciani 
modo poAliminium fingiturin locis /a- 
l>. qmemxi. cfis Screligiofis?. Si ta men in propofita 
hypothefi, forte ThciTaliAlexandro vi- 
wf. 0- w- dlori , in quern lus credit! tranfiffedixi- 
^(Aw/of«. mus,lbluiflent;non exiftimo Thebanos 
per reftitutionem Caiiandri,iurepofUi* 

^ j-gjj it j igmgi cxftindum^cib- 

pcra- 
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peraturos fuific : vt in fimili fcr^ fkCd 
^cieyiudicatumfuilletradit loan. Pa* 
ponius^. folutioenirndcbitefaifta fuit, 
qiueobligationem tollit funditus ipfo iljoCiu’ 
lurc b &naturaUter,vi ait lurilcon^l- 
tus'. naturale clicnimvnumquodque /.w. 
didblui, itavtcolligatumeft*’. lusaute 
poftIiminijnonrcftituitea,quf fa<ao,& 
naturaJiter legitime fublatafunt', non 
habent nam<^ue ca^qu? funt iuris,impe- 
rium inca^qua: liint fa^ . Quo fpe<aat, ^ 

3 uodquauis feruusne naturaliter qui- 
cm obligctur 8:tame fi quis pro feruo, 
qui mutuum accepit, foluat^vel iple fer- 
uusmanumiffuSyfblutQ repetinonpo* «*• !»»/>««-».* 
left ^:quiarcilicctfa6lumfa<aorcpedit. 
eft eniraapta&commodaproporiio,& v.depea^ii 
analogia fa<fti cum faiftojnon a?quc iuris 
cumfa<fto»;fediuriscumiurcmaximek, h iZatmaU- 
yndefiacceptilatione, padlodenonpe- 
tendo, chirographi redditione, quae I6- codth.uitU, 
ge minus cautionis habent, quamiblu- 
tio liberatio contigerit, ciim nullum 
fadura interuener/t, iuscrediti ad The 
banos , iure poftliminijredire,dic6dum dtrtgMr. 
videtur. neque cnim his modis aeque J‘* §*««*5*f 
tolluuiobligatio,vtlolutione,quae ob- dttMept. & 
ligationem tollit iunditus ipfo iure «>. 

neque m 

ttji Ug*,§,aTte,Pt4e(ait,^td, 
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neque etiam militat eadem sequitas , Be 
bonafides* quae non patitur^vtidem bis 
foluaiur“.Etquide,fi haetabulae,dequi- 
m. busagimus, abalioquopiUquamfbm- 
mo principe,qualis fuit Alexader,capt^ 
fuiflent : equidem exiflimo nullum ius 
illi acquiri potuifle , per ca quae in con- 
tcariam ientetiam adduximus; atqucita 
non efle opus poftliminij fidione : nc 
* quide ii (int tabulae priuatialicuius ere- 
diti. nill forte creditor eius,qui tabulas 
habbt, captious fit : qui olim iicbat ler- 
uu5,qui nihil Aium habere poterar : fed 
omnia cum iplaperlbna in dominium 
transferebaturb, Verumciimhodicin- 
Chriftianos capti, non fiant (crui, a- 
liuddicendum videtur . cum cnim per- 
ibna non tranfeat in dominiu capientis: 
nc quidem ius , quod perfonae ita cohae- 
c i ret, vtabeadiuellinon polfit‘^,tranfirc 
dicendum eft. 


DE FIDE HOSTI SERVANDA. 

/ Fulem Romani maxim e coluerunt^ 

2 Tides hoHi data , fine publictf ftue priuor 

timyfernanda^ 

3 Fdidum quodmetuscAufa, nonpertinct 

ad ddem hoRidaam, 

4 NidU 
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4, 2^jdU latebra , ma cal$$mni 4 qtutrenJa 
ferturto, 

^ obfdes dati^anliherent a feUfrapitM* 

6 IniuRohoHi an pt feruanda pdes. 

•jf Jura beiU non conuiniuntiniuBu ho- 
pihf**» 

8 Conuentiones per tyrannident^ out rebei^ 

lufnem exprejfe^ non feruanda^ 
g princeps ea^ qua fant turn regq^ alienare 

non pottp, 

1 0 Summum impertssm inquibus praefpue 
•verfetur. 

I / <JM inime prma funt conuentioms ^qun 
puni cum fubditis rebellibtn, 
r s Rebelles dr latrones armn , non paCiione 
fubigendi, 

IS JfoPJwus non femper pdes fermanda^ 

1 4 Juramentum de re iUicita non ell fer^ 

uandum. 

15 Tides a priaato in praittdicium reipubl. 

data^ non e Tl feruanda^ 

I d Prapat non dare pdem de re dlicsta^quam 
datam falter e^. 

1 7 Ho (it pde faUenti non esl feruanda pdes^ 

1 8 Indutia an maneant hope eas 'viUante^ 

1 g Indutia etiam longi temper u ejfe pojfunt., 
20 Fidem frangentiypdem feruandam non 
ejfe, quemodo inteUtgendum. 

2S Ferp- 
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»t TerfSathHrfiiAvkifcimnlictt^ 

Cap. 

SEXTVM* 

F ide tiullam rem ^ud norbles tda- 
forem, aut fandiiorem veteresicm- 
perexiftimaueruntjeanique Romani in z 
capirolio , vicinam loui opt. max. eile 
voluerunt:qua iemel data, nihil firmius 
•■oA-AMicv fuit. Itaque Aulus Gellius% omnibus 
u-zox^i. quidem populum Romanumvirtntum 
generibus colendis, exercendiique, ad 
tatam amplitudinemperuenifTefcribit; 
fed omnium maxime, atque pra;cipud 
fidcm coluiffe, fandac^ue habuide , ram 
publice quam prinatim . cuius rci ciun 
permuita exRentargumeta,dtteftimo- 
nia, turn illud perquam memorabilcs 
quod inter eos , & Perieam pa^isindu- 
tiis, cumludi CircenfesCelebrarentur, 
ingrcili hoftium duces curult cettami- 
nc contcndcrint , & vidores coronati 
iint.Sed & edibles clariifimos viros,po- 
pulus Roma.confirmandie fidei public^ 
gratia, hoilibus dedidit,vt de Poftumio 
fc & Mancino alibi diximus^.vnde Ptolo- 

nixus ^gypti rex» agnita Romanorum 
fide, popiuum Kojoan. infenti filio, cut 

regnunt 
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fcgnum debcbatur, tutoremteftamcco 
reliquit. &certe,vt Vlpianusait, graue 
eft fidem fallerc ^ & nihil ftdei humanae * m h i. D 4 
tamcongruumeft, quamferuare, quae 
placuerunti>. Porro nullum, vt inquit bwi/.i.o.4« 
Cicero‘S, vinculum adaftringendarafi- 
dem iureiurado niaioresar<ftius ellc vo- 
luerunr. id indicantleges in xij. tabulis: 
indicant /acra .* indicantfoedera,quibu$ 
ctia cum hofte deutneitur ftdes . & qui- 
dem Romani, cum belli, paci$(^ueiura 
religioiiftime lemper coluerint, tu cer- 
te, u teporibus addudi, hofti quid pro~ 
miftflent , in eo ipfo Hdera lan<ftiftime 
(cruabanc. Itaque prxclareScx. Pom- 
peius,magniP6pei).filius,(rc£nantibus 
apudeumin nauiad Puteolos Antonio 
& OdauiOjCum quibustunc ibcietatem 
inierar) Menodoro Pompeianae clallis 
praefedlo, per iiuernuncium figniHcanct 
tempusadefte, quo parentis , &fratris 
iniurias vlcifci pofTet, & occafionearre- 
pta^paternum fibi aflcrcrc imperium : le 
cnim curaturum , ne quilquae nauibus 
euaderet: rerpoiidit : Vtinam Menodo- 
rus hocabfquc me pollet perficere.nam 
illi penurium conuenire,non Popeio'^. 

* Sunt autem'^qui exiftimcnt^hofti q uide • * 

H public^ 
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publicefidem datam feruandam c 0 e,no 
* qua?apriuato/it prseftita^. 
qiiorQ fententia nullis /blidisargumen- 

pafi.zat.m fis ftiIdtur,cftquecontra vetcrain cxc- 
TbmmT& inftitutaquemaiorum, &grauii&- 
dcWcfik} raoru Philofophorum ienrentia. quam 
b cjfchb.i. clegaterprofcquitur Cicero *», & Gcll.c 
ita^ucquandocumiufto, legitimo^ue 
.2o,M/.i iioftercsgcritur, non exiftimo debcre* 
conditionesjpadionesbellicas & hofti- 
Ics, perturbari pcriurio,ctiatn apriuatis 
tMbzT'z initas**. naingraueeftHdemfallere*. & 
funt quaedam officia^vt inquit Cicero 
ctiam aducrius cos fcruanda, aquibus 
tyoHanoM iniuriam acceperis. eftqueprarclaruin 
t»i.cMntK>- in hanc rem M. Attilij Rcguli facinus, 
fan. Dfow qui primo bello punico captus a Pce- 
*^‘s,ciimdccaptiuiscommuiandis Ro- 
l‘!^w.coiiar. mam mifluseflet, iuralletquefereditu- 
»nf4./». dstre rnni . primiim vt venitjcaptiuos redden- 
^r.c.j §*jjQ5in fcnatu non ccnluit; deindecum 
c i.t. D. dt retinerctur a propinquis & amicis, ad 
iuppliciumredire maluit, quamfidem 
g cicwfl of. hofti data tnfallereS. quod multislaudi- 
M«i> i y c I cffer t D . Auguftinus Jacobus vc- 

lideitiM.Dn roiratus fuit Simeoni & Leuifiliislois, 
W.I.C 4 /..I 8 . violaucrant padum cum Sychimi- 

i Gcii*r,34. tis initum ' ; idcoque moricns maledixit 

illis. 
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Neque rccipienda eft corum fen- ac«Ky:4«. 
tentia, quicxiftimarunt, quodpervim 
hoftium dfet aiftum, ratum effc non de- 
here . viro cnim forti, vt inquit Cicero, 
vis adhiberi nequit: &fidcs,vt inquit 
Seneca bjlaniftiffi mum humani pedoris ^ 
bonum , nulla neceflirate ad fallendum 
cogitur^nullocorrupiturpraemio, vnde 
Cicero : Nulla res tantajinquir, exiftar, 
vt poflit mihi maiorem vim adhibere 
^ metus, quam tides. £di(ftum^quoque 
prsetorium, quo per metum gefta,in in- 
tegrum reftituuntur,ad eum metum, 
q-uiiureliciro , vtpoteiuftobelloinfcr- 
tur , non perrinet c : nequead promifla c text 
hoftibus faefta, fed ciuibus. Etquidem 
tanti olim fuitiufiurandum,vtM.Pom- wj. 

ponius Tribu.pleb. ciim diem dixiflet ”^£“ 0" 
L. Manilio A. filio (quod paucos fibi 3. me, ettny 
dies ad d iclaturam gerendam addidiflet, 
&criminaretur, quodTitufilium , qui mv,caxfu- 
Torquatus pollea ellappellatus.ab ho- 
minibus relegaflet, &ruri habitareiuP- 20 de except^ 
fiflet) abadolefcentefilio^quiintelligc- ‘■* 

. , aitmeverot 

bat negotmm exhibcri patri , remotis coi.vu mji.s 
arbitrisjftridogladioiufiurandumdare "* 
coa«ftus , Ce patrem milfum eflefaduru: ^. 6 .'”***"*’ 
quamuisnulloiurecogipoflct : tamen 

H 2 a caula 
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acauiadeftiterit, Manliumquemiifnim 
t cke r^ffe fccerit*. Ita<^uc pulchrcFcrrandu$dia- 
u,'^\ conus, adRheginumduccmi deo£fick> 
pij & vcri Chrilliani duds milicum fcri- 
bens, cenfet hofteni,vtcunqtte antiquu, 
& reip.infeftum,non die falia iuratione 
^endum : etiam fi vitaeius impediat, 
mors profit pacL humanisenim diuioa 
iemper Amt praeponenda , & vt Petrus 
apoftoloru princeps dicebat , Deo ma> 
b A£hr,u fer uiendum eft, quam hominibus K 

Quare cum quibuA:un(|;bcUa fuA%pta 
Aint,vt idem Ferrandus ait^aut nulla fi- 
de datdjbello autpace fa(fta,inuiola ta fi- 
de iurifiurandirefp.feruanda vel adiu- 
uandaeft. quidenimproderiteumvin- 
cere, quern diabolus vicit,vt vidorif fpc 
« 15^14. j&lftjmiurarct?ProptereaPlalmifta«,au „ 
canit : Dominequishabitabitin tal^r- „ 
naculotuo, autquisrequidcetinmdte ,, 
fando tuo ? reipodet fibi ipfi ex perfona ,, 
Dei, talibus verbis : Qui loquitur veri- „ 
tatem in corde fuo, qui non egit dolum ^ 
in lin gua Aia,nec fecit proximo fuo ma- ^ 
lum,& opprobriu non accepitaduerfiis ,, 
proximum.quiiurat proximo fiio&nd „ 
dedpit* ilieautem,vtid^Diaconusair, ^ 
iurat proximo fuo ^ dc nondecipit^ qui 

quM- 
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quodcunqueiiirat lingua, implet ope. 
re. neque^xiftimet quis,ho(lcm,cui iu> 
rat , non debere proximum deputari . 
propter hoc enim iurarur, vt proximus 
deputetur: Sc, perfbeduspacis,ex hofle 
htamicus. Maximum itaquc nefas eft, 
falfum iurarc,&>fi altius confideres,ma- 
xime in utile, & damnofum imperatori, 
vel duciexercitus. nam pra^cipuum di- 
fcipiinae militaris vinculum eft , facra- 
mctiti religio: quae fi^excmplo ducis,Ic- 
uis aeftimariincipiat j tarn apud hoftes, 
quam apud milires, omnia mii^ri,pcr. 
turbarique necefte eft, neque etiam im- 
perator fide data ab hofte tutus erit,ncq; 
lliosfidoshabebit. Quidquid proinde, 
iuramento intercedente,adhibira inuo- 
cationc nominis Deiconfirmatur (fiue 
inimico gratia, fiuereo venia, fine mili- 
tibus, re bcnegefta,pr<emia promittan- 
tur)nullius vtilitatis c 6 fideratione,nuI- 
liuspericuli formidiiie, debet fieri irri- 
turn: led fixus, & immutabilis fit iermo, 
cuius fidci teftis fit adhibitus Dcus, Ca- 
4 uendum'^praeterca, ne latcbra quasratur 
periurio,& calumnia quadam, & nimis 
caliida, &malitioiaiurisinterpretatio- 
ne, iurifiurandi fidem violemus. vt ille, 

H 3 qui. 
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qui, cum triginta dlerum pa< 5 teeflent 
a cictrAfpt, indutiae>nodu populabatur agros *, vt 
« .1. Q^Fabius Labeo , qucm nonnulli tra- 

dunt, cum Antiocho praelio vicSlo, cx 
fcedere dimidiam partem nauium acci- 
pere debcrct, omncs medias fecuifle, vt 
b V4/.M4X. rcgcm tota claHle priuarct**. fit vtvnus 
*^*^’"^*** cxdccem,quos,poft Cannenfera clade, 
luratos ad ienatum miflt Annibal,in ca- 
ftra rediturosjuifi de redimedis captiui$ 
impetraiTentzquijCum paulo poll quam 
egreflTus crate caftris, rediiCfet: Roms 
manfit. reditu enim in caRraliberatum 
feefle iureiurando interpretabatur : no 
rede, fraus enim diRringir« vt inquit 
Cicero, non difibluit periurium. itaque 
decrcuit {enatus,vtille veterator, & cal- 
lidus , vindus ad Annibalem deducere- 
ccietr.of. fur', & hucrcferripoflc videturrefpo- 
film Ccnforinijfi Appianocrediraus^*; 
d ltbtiiopH- quilegatis Carthaginienfium (quique- 
**• rebantur , quod contra fidem ipfis data, 
obfidibus traditis , atq; omnibus armis, 
adhuc Carthaginem delere vcllct) re- 
ipondit,per Carthaginem, quam libera 
fore promiferant Romani , Carthagi- 
nienlesintelligi, non vrbcm & folum. 
Neque verumr eft id quod nonnulli ar- 5 

bitrantur^ 
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bitrantur)Ob(idibusdatis,qiiempiaaH« 

de data liberari . qua ratione Bodinus 
Francifcuin Gailorum regem religione ‘ f-*? ** - 
foederis Madnciani, filiis obfidibusda- 
tis, (blurum fuifle conrendit : exemplo 
pacis Caudina?) quam ideo irritam fadia 
aflferit , quod obhdes dati eflent .♦ idque 
contra/iaeiTihiftorj>. namipfePoftu- 
jiius conf.pacisaudorjfententiamro- 
gatus, ideo dixit populum Romanum 
fponfione, quamipfe cumSamnitibus 
feceratjnon teneri,quod iniuffu populi 
” fada eBec.'fic enim ait : Nequeego infi- 
cias eo, P.C. tarn fponfiones, quam foe- 
” dcrafandaefle, apudeos homines, a- 
pud quos iuxta diuinas roligiones, fidcs 
” humanacoliturifediniuflii populi, ne- 
« go quicquam fanciri poile, quod popu- 
Jum teneat, fetamen feu tuipi , feu ne- 
cefTaria fponfione aftridtuna affirmauir. 
ideoque quopopulus religione libera - 
retur,& pax Samnitum repudiarctur,vc 
ipfc cum reiiquis pacis audonbus de- 
deretur, fiiafor & audor fuit. ciim equi- 
tes DC. obfidcs dati elTent, quicapite 
lucrcnt, fi pado non ftaretur obfides b hutm I ^ 
enim , quemadmodum fideiuffores , & j 

pignora,principaIi obligationi acceduf, 

H 4 quo 
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• * quodiligentiiiscaucum fitaduerfario*. 

&tantiiin abeft vtprincipalem obliga- 
d.4o^». 0* tioncm tollant, vt (iDceaconfiftcrenc- 
queant®. noncnim magis poffibilc eft, 
wetUi^MtM acccfforium fine principal! clfe, quatn 
accidens fine i ubicdOjin quo eft<^ . Dc- 
fromitt9t» U. buit itaque Franciicus , finon publica, 
quoadcaforte,inquibus populi& or- 
dinumconlenfiis requirebatur, faltem 
fualiberatafide, potiusin carccremre- 
rfX.t^i.uix dire, quam fidemdatam fallere : excplo 
ttHhfrdd, PoftumijMancini, ReguH , & aliorum, 
coquemagis^qubd princeps, cui popu- 
jusomneimperiumin lc,poteftatemq; 
d/.i D.a* conccfiit**, redede negotiis ad remp. 
cw^ur j^nmr, ipe(5tantibuspacifiratur,fiuepaceiii,fiue 
quameunque conuetionem cumhofti- 
«/ bus faciar *.Re<5tius icaque loanes Gal- 
^ loru rex , in praclio ab Anglis captus, & 
fide dcrcucrtedodatadimifiuSjfi minus 
pa^aimplerenturrciim omnia pra?ftare 
non pofler, quaeconucncranf , ad hofic 
redire maluitjquam fidem violare, cum 
... tamen &;iprefiliumobfidcmdediflct^* 
v*fM^s.e.i. Ethaecquidem, qua? de fide hofti /crua> 
da dixi mus,inuiolabiliter tenenda fiint, 
fi cum iufto & legirimo hofte res gera- 
tuqfin verb quis metu forte compulfus, 

abeo 
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^ ab eo qui iuflus hoftis^non cft^dem de 
precio redcinptionislblucndo.vel fimi- 
libusdedcrit^eum non aftrijngi,vt fidcm 
feruetjdicendum cft*.idcoque fi pr^do- * J 

nibus, vt inquit Cicero*’, padium pro >»»».« 
capice precium no attuleris, nulla fraus ^ 
erit : ne fi iuratus quidcm id no fcccris. 
pirataenim noneft expcrduelliumnu- 
mere definitus , led communis hoftis 
omnium ; cum hoc neefides effe debet, 
neciufiurandum commune. &hinc eft, d 
quod latrones,& predones hoftiirm vo- ** 
cabuio non contineri dicat I.C.c Vnde 

7 iura belli '^jCaptiuitatis, &poftliminij, 
qu:Ehoftibustantumcouueniunt<^, no 
poftiint latronibus conuenire aique 
ideocaptia piratis,& Iatronibus,omni- r.,bm , d. j* 
no liberi permanent f, Cum itaqueiure 
belli agere,fibiqueacquirereiistantum g 
permimim fit , qui iufti ftint hoftesS: 
nulloiurc ij qui nonluntnoftium nu- hftrttxt.*. 
incrodefiniti , quibus iura belli no funt 
concefla,de his,quf^iuftis tantum hofti- 
bus acquiruntur, paciici, autad pacifee- 
dum metum inferre poterunt^ quarc v7m!t!c^ 
edido praetoris, quo per metum gefta 
refeinduntur, locuserit*. imoipfbiure 
non tcnebit.quicquid ex hac cau/a adu c.<od. 
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a ixpiiincsf vel promiflum fuerit*:nequeiurameto 
ftabilietur: quia quod nullum eft, con- 
htiiefiif- firmari no poteft b .& nullum vinculum 
M.C Jei^. contincre (iicitur,iuramentumatroci,& 
e ncfztida coa61;ione extorcum poterit 

iwwT"* tam^admaiorcmcautioncm abfolutio 
d peci,qu^ facile concedidebet*^.Nonob' 

diximus,qu6d leges praedo- 
de mtmr. tti adlonem pignoratitiam depoftti , & 
ei/tpiguan. coiiflmodaii , tribuant*. idenim verum 
D. eft, ft cum alio contrahat, quam qui be- 
elLquamuis enim prxdo ftCjrefpedlu 
JoXbomafi- ciuscui fcm abftuHt: tamen praedo non 
rcrpc(ftueius, cum quo contraxit. 
fir,'D. com. quoniam bona tides in contradibus x-' 
ftimanda eft, inter eos tan turn, qui con- 
ndic,. traxerunt, nihil extnnfecus aflumpto 
Hbomtfia Porro qiiodde latronibus,& praedoni- 
bus diximus, idcm&de rebellibusdi- 
cendum eft; qui iufti hoftcG dici no poft- 
gijjxisitt. fiintS. namaliud eft hoftis,aliud rebel- 
fa lis & iniquum eft,vt quis ex improbi- 

^a. rate fiia lucrum fcntiat^ quamuis veru 
ftt, gcncrali nomine, ex vfu loquendi, 
hoftcs vocari omncs, contra quos arma 
feruntur. Hisconlequenseft, conuen* 
tiones illas’',quf per tyrannidemextqr* 8 
quentur, leruadasnonefte.nequeenim 

Gonfen- 
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confenfiiCquiin omnibus contradibus a L 2 . 3 .D.* 
requiritur^O fadumvidctur, quod per 
vim exprimitur . ideoque ex hac caufa 
geftum,nuniuseritraoinenti*>. Itaquc 
tyrannorum leges , non elTc leges docet 
Cicero ';nequeJegem Valeriam,quam 
L . Valerius Flaccus inrerrex a fenatu 
proditus, deftitutaconftilibusciuitate, 
Carbone & Mario interfe(5iis , armis 
Syllaeoppreflarepub.tulit;Vt Sylla per- c deUptM 
petuus didator reipubl. conftituendac 
caulacrearetur : &quaecunque is,aut ta- 
quam conful, aut tanquam proconful j orat.-,. 
geflillef,rata cflent.quam omnium legu tomravjdis, 
iniquiffimam , diiiimillimamque legis 
efle^idem Cicero oftendit ‘*.ldem pror- |>- 
/us dc illis coniietionibus, quas iniuftus 
populus, quem etiam tyrannum vocat/w w^ J-^* 
Cicero, perrcbellionemaprincipe/iio f/w/f 
cxtorquet,diccndiini erit.&qiiidem /la traf ?anorjn 
plcrifquedubitatum eft , an princepsex 
cotra^ucumfubditisobligetur «; quid taMinp.e. 
deconuencionibus publicis dicendum 
eft,quasfubditiperrebellione, & Turn- citor coafil*2. 
mam perHdiam extorquetfetenim cum 
rebelles eo ip/b, quod in principem in- ntb. & ahu 
/urgunt, fidem violet,fruftra fibi (eruari 
iidempoftulaot. dequo moxdiccm'us. itb.i.caf.9, 

turn 



a OVff^Pb* 
1 ^. 12 . 


b 

^Hod ex 
dooMt. mfin^ 
C ?^uUh ad 

r.13 


dLemuenth- 
mi» D-depac. 
c /. i. D,de 
copa^pnndp. 
f c, ^mdcul^ 
faiiir. 23 .q»l 
Damimte* 
23. 

g /.I. D. de 
ionfiit^pnnc^ 
h l.prmcepi^ 

J>4«]qpbm. 


De ivrs et off, bell. 
turn ctiain,quod fGedusratuin,quamfi- 
dcin fan^m apud eos fore fperandudi 
cft,qui diuioijhumanique iuris violato** 
res,pcr fuminum neCs & perHdiani,pa- 
tria prodcre non funtreucriti?auc quo- 
modo pcrDeumiurabunt, cuius ordi> 
nation! ipfi refiftunt .?aut quae conditio 
pacisenepotcft,inquaei,cuiTi quo pace 
facias,nihil concedi potcft^?Sed &cum 
iniufti jfint hoftes, iure belli agere non 
polTuntjVtmodooftcndimus. nulla e- 
nim, vt inquit Cicero, iudacaulavideri 
poted aduerius patriam arma capiendi: 
& per confequens, aduerfus principem : 
qui eft communis omnium parens 
quiquepoteftatem,quam habet,a Deo 
accepit . Praeterea cum populus de re- 
bus ad remp. fpciftantibus , ne quidein 
cum extraneis pacifti poflit, quodfoli 
principi concefliim eft ** : cui to ta relpu- 
blicacommiflaeft', & penes quern eft 
belli, pacisque arbitrium*; multo mi- 
nus principem ad iniquas conditiones 
adigere poterit. princeps enim, cuius eft 
leges dare populo , non acciperc®, cum 
legibus folutus fit ^ , nullis Icgibus a- 
ftringi poteft a fiiis fubditis.nemoenim, 
vtait Vlpianusjfibi ipfiimpcrare poteft, 

Sc coa^i 
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&coadi, & cogentisoffido fungi*. & £.S!3!lfc, 
nulla obligatioconfiftere pfoteft^quaea 
voluntate proznittentis ftatum capit b. ^ 
co6uclpe^t, quod Canoniftaepaflim 
traduntjPontiftcemnunquam fioima- c7r^.c^ 
nusligare. d^haecquidemmultomagis ««*.»*»•♦ 
obtinebunt,(i princepsexhoccotradu 
£tla?/tis : qui vt minor reflituitur*^. & i>*«« c.*/. 
omnium xnaxime, fi maieftati principis 
quid detrahatur, fummi enimprind- 
P pes'^yquemadmodum nulla regni parte 
alienarepoifuntd; (cuius funttatiJrav- aium. c.* 
fruduarij , vel dni : fed non /ecus, quam 
manrus c/ldns dotis, quaalienare non 
po reft ; ftc ncc quidqua ex iis,quse ma- ..*»«. §. 

ieftati coru coha?rcntj& funt iuris rcgij. fratfc, D,dt 
itaq; dc fade alicnata^ad ius priftinu rc- ‘’J* 
uocaridebet,& fucccftbrcsex hoc con~^^t}atnm* 
tradundobliganturS.omniaenimilla, 
quf lunt luris regij,no funt in comerao, procif. Ug^t, 
fed corona? anncxa*ita vtab ea feparari 
nopollint" : ncqjpcripfumprmcipca- 
licnari,ctiam ex certa lentetia, vel motu 
proprio *.eoque fpedat, quod Caius re- 
fpondit,ea qua? funt iuris diuini, vel pu- «"/^‘*** 
blici,nullius in bonis efle •'.neqiic etiam 'Spli!'hg, 

hie Lettfidti 
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derei>.eaJ^ hie quicquam operabitur iuramen turn. 
^.c.mt«i prohibitio cnim alienationis,qua?efl in 
wr.*’ reiconditionejfacitjVtfitillicitumiura- 
%ti!' T7r nientumpoftca priefiitum*. &quidcm 
a ilia, qua? funt reipub. vel regni, neque 
c i^benari , neque longi temporis praelcri- 

mu*l iz.cum prione acquiri pofrunt*>.quoniodo ilia, 
^"Tt'atta regiae maieftati in fignum (ii- 

c«/ 4 w^Di premajpoteftatisreleruata , illiauferri 


off.fr*!'*- 

d 

"D./oimi. 
e Baidunc t 

reg* BtU, c. 
titmuQUieat, 
ia€»4iaudii* 
t9Sm, de fne- 


potcrunt, cum necfpontefeabdicando 
princepsimperiuamittat & fipadu, 
quo maiitus pacifeitur ,neconucniatur 
in id quod facerepoteft,ledin folidum; 
feruari oportere negat Vlpianus , tan- 
quara contra bonos mores fit : quippe 


fcrft. Anto, contra receptamreuerentiam, quae ma- 
^Z^7b£, ritis exhibenda : quid de pado,quo 


fiiafiiif maieftas principi diuino & humano in- 
debita l^ditur^dicendum eft?in quam 
baati quot fententiam multa amultis di€ta. funt 
^hinceft, quodfi quispriuatusvratur 
Bon*, imptr. titulis,vel infigniis regiis, capite ple^a- 
tur, publicans bonis f .& olim per legem 
Valeriamfacrumeflet cum bonis caput 
i.a, ^ju 5 ^ qui regni occupandi confiliainiif- 
letg. Hinc quoque dicit Bodinus pri- 
uilegium concefilim a principe,vt liceat 
condemnatum reiUtuere>aut a poena li- 

berarc 
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berare, nulHus elTe momenti. quia fcili- 
cethoc dependctamaieftate principis: 
cui foli hoc licet & Baldus *’dicit, non 
polTe vllo tepore prifcribi iuri appella- 1. ante dam^ 
diadfummfiprincipe^.porro fummum 
lo inipeiiu^3Vtre(5tcannotauitBodinus<ij 
prgeipue verfatur in funimismagiftrati- 
bus creandis, & officio cuiurq;definicn- ,J^Xce/-* 
do, in IcgibusiubcdiSjautabrogadiSjin 
belloindiccndo,achnicndo,in extrema 
prouocatione ab omnibus magiftrati- 
bus,&in poteftatcvitaracnecis. neque 
cnimfiiudiccsruppliciade/cderatisfu- . . 
muntjproptcrea nccisac vitf lushabet: 
cum Jegibus obftridi teneaiur : nec me- 
f^tes morteliberarepoffint; quod film- 
mi imperi j eft : vbi dementia c6 tra leges 
locu habet. ItaquCjCxadisrcgibuSjqui- 
damdolebantmutatum reipub. ftatum, 
dicentcsrcgemhomineeftc, aquoim* 
petres vbi ius , vbi iniuria opus fit : efle 
gratis locum, tSfbcncficio : &irafi:i, & 
ignofcerepoftc; leges vcr6,rcm furdam, 

& inexorabilcm efle ; nihil laxamentiJ, 
nihil venis habere*. & Cicero veniam 
pro Ligario precatus a Cslare , Apud 
35 indices, inquit, nunquamegi hoc mo- 
j> do ; Ignofciie, indices, errauit, lapfus 

cft5 
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eft ; non putauit; ft vnquam pofthac. ad ^ 
parentem fie agi fblet : apud indices, „ 
Non fecit, non cogitauitrfalfi tefteSj&l- „ 
fum crimen *Sunt itaque hare, quae dixU 
mus, principis propria : quae etiam po- 
pulusRomanus,apud quern fummum 
imperium fuit , cum pleraq; alia ienatui 
commicterec,ftbireferuauit. vtmultis 

prarfertim 

* quod ad magiftratus creandi,leges fcr6- 
ai, & helium pacem^ue decernendi po~ 
teftatem attinet . prouocationem verb, 

& viraz necifije poteftacem , populo per 
bDiw legem V aleriam tributam f uifte cdftat 

taHtX ^ quidem , iureconfultorura opi- 
v«{.m 4>7.4 nione,ita maieftati principis coharrenr, 
vtcuinaliis communicari non poftinr* 
tMtou, &ftiperioribusaddunt,pignerandico<‘ 
celftonem , vedtigalium ac tributorum, 
nummiquepercutiendi poteftatem, & 
alia nonnulla.ex quibus tame quardam, 
etiam iis , qui no funefummi principes, 
cCwa>P4fc tributa videmus «. & de his omnibus la- 
loan.Pap d. Porro Bodinus,propter*- 
kk.sM.t.ci ea% quazha<51cnu5di<^runt,dicitnulla$ 
conuentioncs minus firmas efte,&plus 
cautionis opus habere , quam quasfti* 
ciuntiubditirebellescuin fuoprincipe. 

idee 
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fdeo<!^ue Hiadet rebellibus, ne ipfi con- 
trahant: fed alius prinoeps extrancu s,fic 
vidnus^ pro eis . at ego fiiafcrim, vt re- 
deuntes in viatn,humiliter vctiiam ora- 
tes, poenicentia potiusclemetiam prin- 
dpisdemcreancurjquaniiniuftis & ini- 
quis padis animum irritent. nihil enim 
jnagis pungit principem, quam pacifci 
cum fuisAibditis rebellibus , iildem^ue 
fidem (eruarCw itaquePhilippum^vt re- 

LiuiusB, vna res maxima angebat: a m.jf, 
quddchda leges a Romanis vido impo* 
nerentur, (ieuiendi ius in Mdcedones, 
qui in bello a le dcfecerant , ademptum 
crar. Ciim ergo conuentionesillae non 
fubliRunt, per quas maieftasprindpis 
imminuitur: quid deiisdicendum,per 
quas Diuina Maidlas Ixditur (cui per 
homines nullo contradu, longa quan- 
tumuis long! temporis praefcriptione^ 
derogari potett^in apcrto cft.itaq; Thc- 
miftodesad Atheniefes,& Cato ad Ro- 
manos dicebant, homines nihil quic- 
quameorum,qux DiuingMaicftatidc- 
bcrcntur,v(ucapere poffe.* nequc priua- 
tosquicquam eoru,quxefIent reipub.b 
idco^ue Caius , ea qux funtdiuini , Vel cua vmw, 
publid iuris, nullius in bonis ede re- 

I fpondir« 



De IVRB ET OFF* BBtt, 


a iiii.vje Q>ondit*. & hue (pedat locus illenobt* 
r w/Kji, Ambrofij **: vbi de Valcntiniano im- 

peratoreloqaitur:Conuenior^nquit,a 
comicibus&tribuniSyVtBafilice fieret 
matura traditio'dicentibus,iinperator5 ^ 
luoiure vti, eo quod inpoteftatc eius n 
cflenc omnia. refpondijUamepeteret, 
quod meumeflet,id eft, fundummeum, ^ 
argentum meum, ius huiufinodi meum 
non reiragaturum : quanquam omnia, ^ 
quaemeaftintjeftentpauperumt verum ,9 
ea qus diuina, imperatoris poteftati no 
efte fubie(fta. Ceterum, quamuis conu€» 
tionescum latronibus,& rcbellibus,ra-* 
tasnon efte docuerimus, tamen prin- 


ceps, quantum poteft,ab iis abftincrc 
debet: cum quod maieftati principisno 
c6ueniat,tam quod qufuismalapotius 
toleranda funt,quam maloconfenticn- 
*^"*•3* dum turpiflimum’autemiudicaucre w 
Romani, de belIo,pacc,velindutiis cum 
piratis, latronibus, vel rebeliibus pacify 
ci. itaqueeos nunquam cum iis, quiim** 
perio Romano fubieifti rebellarcnt, foe- 
dere, aut padione rem compofiiiftC) le- 
gimus: quin potius non quieuere,ante^ 
quam expugnando, aut in deditionem 
accipiendojonmesiubigereq VC Latini^ 

Campa* 
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CainpaniS)aliis4uerebe!lantU>us 6^ 

fui^legimus. idco^ucOccro«fiiadc- 
bat Plaii!»,nc paccm com poncrct inter 
D^Bratum €c Antonium> vocans Anco« 
ntanos , feedHimos lacrones:qui autar« 
jnispofids pacem percredebenr : auefi 
pugnanteseam poftulant; vidoriapax, 
non pa&ione parieda eft.& idem dicic b s, 
ignorare iura belli, Se exempla maioru: 
&quidpopuii Romani maieftas, quid 
ienarus ieucritas po{hilarcr> qui legates 
ad Antonium mittendoscenferent jioa 
tenim verbis rogandum, fed armis cog6- 
dumelfe. & idem vocat hoc bellumin> 
cxpiabile,negans ideopaci locum elTc*. c 
Icaqtbello fucialii cbm foeij populi Ro- 
mani fperanteSjfe non fdrcampliusfub- 
ditos, fed imperij participes,bellam pa- 
rareht, & legates Roma mitterent que- 
ilum/e no admitti ad ius ciuitatis, cum 
tamen ipfbrum opera, & auxilio, longe 
late^uc imperium extediffent Romani: 
adhaeefenatus feuere reipodit/e^donec 
refipuiffent , non audituros legationes 
eorum<^. HincquoquecumTacferinas d kp^utUt 
nobilis latro, c6 arrogantix veniffet, vt 
legates adTiberiummitterct,fedeque 
Vitro iibi aiq^cxercitui fuo poftularet, 

I a aut 
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autbeliuinezpiabiieminiearetur. Kon 
aliasinagis,inquitTadtussrua,populi» 
que contumelia^ Rom.indoluifle Cxk^ ,9 
retnferunt,quamqu6dde(ertor,&pr^- „ 
do, hofttummoreageret. neSpartaco „ 
quidem , poft cdfularium exercituu cla- »> 
des,inultuti] Italiaravrenti,quanquam » 
Sertorij & Mithridatis ingetibusoeliis »» 
labaretrelp. datum , vt pado in Hde ac* ,9 
ciperetur : nedum pulcherrimo popuH » 
Romanidagitio,latro Tacfannas,pace 99 
&concef)ioneredimeretur.hscilie. iis 99 
tamen, qui fe, citra pa^ionem, fidei im- 
perarorum dederent, pare! foler. itaque 
Fabius Max.iFmilianus,Conobxlatro* 
bAffUm,jc num ducl,qui ie ei dedidit,pepercit K dc 
Auguftus Crocolar , infigni latroni in 
Hiipania , ciim magno in eius caput 
propofi to pra^mio , fefe fpome otferret, 
veniamdedit,& praemiumexigcnti,nu- 
merari iuffit. ne i^ilicet,ii eum fuppliciq 
affecidet , videretur voluide fhiftrari 
promiflb pratmio , vcl decepifle fiducia 
e Dkajjf, juj-ij publici Porr6 non foliim ficum 
rebeliibus,vcl latronibus*,& iis qui ho- 
(tium numero non Amt dcAniti , resAxt 
jE^ & A cu hoAibus,& usquiiuftobdlo 
nobiicom contendunt agatttr,uoniem- 

per &• 
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j>erfidem (eruare c6uenit : & inpriinis> 
iiquis iurauerit, hutnana forte infirmi- 
H tatc^lapfiiSjfcftdurumidjquod Deum, 
perquein iurauit, poflit offendcre, non 
^ciet, quodiurauit. nam iuramcntum 
non debet efie vinculum iniquitatis 
& in mails promilfis fidein feruarinon 
cxpedit^neque obligaturquifquamex bcmmaiu, 
iuramento contra bonos mores praefti- 
to fed & qui rem illicitam facit , quia c c.»Sep<A: 
iurauit,accumu]atpeccata peccatis^^.Eft 
itaquecontra officium nonnunquam,vt d ms. 

inquit V, Ambrofius «, fidem leruare. ^ 
quod & Cicero fenfit ^ & Seneca in e 
Hercule Oeta;o, cilm ait : ^ 

Prdflare fateorpffjfe me tacitam fdem^ 

Si feeler e car eat : interim fcelus eH fides. 

Nam,vt inquit D.Auguftinus,fi ad pec- 
catum admittendum tides exhibeacur, 
miru eftjfifidesappellacur^, vnde longe g cjiaiptc- 
iuftius fecit Dauid , qudd non ftetit lu- “**-^*'^ ♦* 
ramentOjdepcrdcndo Nabal,quam He- 
rodes,qui pr<^ter iufiurandum,occidit 
virum lan^immum h. Meritoquoque h 0. eff rtw. 
Cicero ‘ Agamemnonis factum repre- 
nedit; qui cum deuouifletDianse, quod 
in fuo regno pulchcrrimum natum ef- ’ 
iet^Iphigeniam immolauit. promifTuin 

I 3 cnim. 
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enim, vt idem air,potius non ^ciedum, 
quam tarn tetrum facinus admittendu 
fui (. q ua racione etiam faci n us Gedeo* 
nis non probatur fuperiori (imile^qui vt 
votum folueretjephte filia immolauir. 
Illicirx itaque rei iufiurandum feruari 
non debet, & poena pcriurij,fi qua eft, in 
eumconuertendaeujquiexegit'ddque 
verum eftjCtfi tantum agatur de peccato 
veniali His confequens cft,qu 6 d fides 
dataapriuato*, in pra^iudicium reipub. 15 
vclccclc(iaf,non fit feruanda^. quod ve- 
rum eft, fi principaliter de eius pra?iudi- 
cioagatur‘‘.quia propinqna cau/a infpi- 
ci debet non remota*. ItaqucThemi- 
fiocles rn exifiu mifius, cum ad Xerxem 
ie contuIi(let,et^uc promififiee (e Athe- 
nienfibus bellu illaturura,& a rege mo- 
neretur vt promifla ieruaret : quamuis 
grauiiniuriaaffe<£lusaciuibus,&; huma- 
nilfimeexceptusarege:tame honeftius 
fibi vitae finem imponere ratus, quam 
patriae helium inferre , epoto veneno, 
morte fibi confeiuit f. (unique praeclara 
in bane rem C.Claudij verba,dum hor- 
tatur App.Claudium, & rcIiquosdcc 5 - 

uiros, 

e l>fi mSur. DJtni,ame0^ f Pkt.mThtmifipi 
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uiros, vttyrannidcm deponerent : non 
deberc cos mouere,inqaies,fi ^as forte 
pai^ones arcanas inter fc feciflcnt,fide- 
duededident, fponfores faciences deos: 
docens has conuentiones (eruatas im- 
piasefle, vtaducr/um dues & patriano; 
iblutas vcr6,pias fore, quod dij no gau- 
dent,(e adhiberiad rem turpem &iniu> 
ilama. Quadecauiaetiam Vlptanusre* 
ipondita raalefidj & rcrum inhoneflaru 
nullam (bdetatem ede b. Itaquenon fer- b m i ^ 
uarc fidem quandoquc iuftu cdc docet 
Cicero*, veluti non reddcre depodtum 
furio/b, vcl hofti patriae, omnia cnim 
qua; agimus, referri debent ad funda- 
meta iuditis: pritnum, vt ne cui nocea* 
tur;deinde,vtcomniunivtilitati (cruja> 
tur. vndeetiam iurifiuradi temeritatem 
reprchendunt poetaein Phaetontis fa- 
buia,&fatiusfuidedocenr,iuduradum 
vioIade,quainiuuenj imperito folisha- 
benas,totius mundi malo, permifidc ^ 

& hue fecit , quod Paulus ait , fi padum 
conuentum a re priuata remotu fit, non « ^ '"*•»* 
cdc feruandum *: & Vlpianus f,qubd 1 ^/ 5 ’ 
generalicer,quoties padumaiurecom' ^ iniMnfgh 
fnuniremotum eft,feruarinondcbet,e- 
Ciam iuratum. nam maior eft audoritas 

1 4 iuris. 
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iuris,quamiuramenri. ita(!jue iufiunin* 
dum coBtia vimlegun),& au<5toritac«m 
iuris, nulliuscftmomenti^.&hinccft, 
quod in quolibet iuramento , cenfecur 
excepta iuperioris au<5toritas , quoad ea 
qua? adfupcrioris potcftatem ipcdant; 
cui periufiurandum der ogari non po« 
tcft % no cnim poteft quis paci^ide iis, 
qua? non funt fui arbitrij . qua rationc 
Gonlaluus , prorex Neapoii, comicem 
Valentinum, quern infuamfiidemacce* 
perat^poftea^ex mandato regis Ferdina- 
di, fine Vila perfidia? nota, incarcercm 
coniecit*^.hincquoque ei,qui iurauit,fe 
ordini non interfuturum^gratiam fciu- 
rifiurandifacere, imperatores Seuerus 
& Antoniusreicripferunc *^. inio fi iuf^ 
iurandum fit contra remp. ipfb iurere- 
milTum cenfctur.exeo quodPauIus ait, 
lege lulia retnittiiufiurandum , denon 
contrahendis nuptiis*. fuitenimapud 
Romanos conditio, vel promiifio, de 
non contrahendis nuptiis tarn odiofa, 
vt a teftam etis, aiiisque a(5tibus omnino 
remouerctur, & pro nonadie^lahabc- 
retur ^ Licebit itaque priuata fide con- 
tempta,publica? fecuritatis curagerere. 
apudiapieiitesenini, inqulc Cornelius 

Taci- 



Libes. pkimvIs* 68 

Tacitus, cafla habcntur,quf ncquedar^ 
ncqueaccipi faluarcp.poffunt,in quam 
lententiam exftant egrcgia verba Poftu- 
mij > quibus oftendit populum Ronaa. 
nontenerifponfione, quam cum Sam- 
tiitibus fecerat, conrranitentibus L. Li- 
uiOj&QJVIclio Trib. pleb, qui&ip/i 
au^orespacis Caudina?fuerant: &, ne 
hoRibus dedcrentur , perfuaderecona- 
bantur , populum Rom. religioneaftri- 
16 dum efle ». Ccterum longe tutius% & a 
laudabilius erit,vt quis non permittat ie 
vllius periculi metu ad,lidem dadara de 
re illicita impelli , quam datam faltcre. 
nam iurans iefadurum rem illicita, ipfb 
fa^o eft periurus h & quoduis malum 
potius tolerandum eft:,quam malo con - 
ientiendum quo nomine conftantiam 7!£ 
Potij Ca?lariani militis, meritolaudcs; 
qui pro Cf faris partibu s excubas,a Sci- 
pionispr^(7diointerceptus,cu vno mo- 
do {aIuseidaretur,filefuturu,Cn.P6pei 
milice affirmafict.-ita refpodere no dubi- 
tauitjTibi quide, Scipio,gratiasago;fed 
mihi vti ifta coditionc vita?,n6 eft opus. 
Parifiducia C.Meuiusceturio Augufti, 
cu Antoniano bello ifpenuero excelle- 
tes pugoasedidiftetjinprouifts hoftiQ io 

i $ lidiis 
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ildijs circumuentus,& ad Antonium A< 
lexandriam perdui^us^intcrrogatusquc 
quidnamdeeoftatui deberet: lube me, 
inquir^iugulari : quia neclalutis beuefi* 
do , nec mortis lupplicio adduci pof^ 
fumjVtCafiaris miles cfledcfinaj& tuus 
eileincipiam . fed quoconftatiusvitam, 
contemp/itjCofadlius impetrauit. An- 
tonius enim virtuti eius incolumitatc 
concept &, nc finguios referam,vni- 
uerfa Saguntus, Hifpania? duitasopu- 
leta, magnum, licet trifle, fideierga Ro> 
manosmonumentum: cum poflconti* 
nuam obfidionem, fcdiutius ab Anni- 
bale tueri non po(ret,neque Romani o- 
pem ferrent/pretis conditionibuspacis 
minus honeflis,{eruaque omnia in ro- 
gum coniecit potius, quam a Romanis, 
cum quibusfbedusinierat, dcHceret^. 
DcniquehofliHdem fallenti*,fidesfcr- 17 
uanda non cfl,etiam iurata & tam pu- 
blican conucntionis , quam priuatat ^ : 
fecundum illud: 

Fallere faUeaternyfraudem^ reseller e fraudt^ 
ExemfUilicctltukrequm^ 
Gcncraliscnim lex eft, omniu conuen- 
tionum,vt nemo illis flare teneatur, nifi 
ex aduo^ , qua^conuenernnt, prasften- 

tur« 
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tur \ nam fruftra quisfidemabeo prae- « 
ftari poftulat, cui Hdem cSSi,** 

recu&t ^^tquedolo facit^quiidiurisia ^ t.fnSha.^ 
aduer&rium valcre pofiulat , quod in fc 
non admittit: contra quen) edidio prae>' Mm. o.S 
torn cautum eft, vcquod quiiqueiuris 
in alium ftatuit,ip(e eo vtatur.nequedi- 
cendus eft quis ex hac caufa fide violare: 
fidpotiusex noua,eademqueiuftiftiina 
cauia,nempe ruptae fidei,iure belli agere 
cum hoftibus, diuini, humanii^ueiuris 
contemptoribus. qua dccaufii Romani, 
cum Saoinis , Latinis , Prtuernatibus, 

Vol/cis, Hernicis , Apulis, Samnitibus, ^ ^ 

Hetrufi;is,^quis,Carthaginienfibus,a' * 
liis(^uequampiurimis,ruptisfc£deribus J 
beuageftere: &ftoatus praedam 
ciuitatum , quaerupto fbederead Perfea ‘f ;^^* **** 
deiecerant, muris caru dirutis,cxercitui fi 
dedicc. iuramentum enim non extendi- * ^ 
tur ad ea, quae poftea accidunt : & noua tJntp^e 
cauiafiiperueniente,poteftquis n5im- 
pIere,quodiurauit<). Qu6rpeaar,quod w/ JIS 
Cicero ^docet: Tempore nonnuquam o. 
commutaiiofficium; icavtnon feruare 
fidem,quandoqu6 iuftum fit: veluti non t^a, i, fid* 
tedderegladtumdepofitum ftirio(b,vel JJJJf * 
boftipatnae. &inomiuquoqueiura- 

menco 
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^ mcnto intelligitur h*c canditio,n inihi 
I fidcs a; vel nifi per aduerfa- 

tmjM.c.fiait rium fteterit, quo minus pai^ ieruen- 
^•nam cilm hoc fit^ceniertur interuc- 
MM. nirc tacita pa(5li remiffio^ r & is qui prior 

D. contrauenif , folusfidemfregiircccnfe- 
hL€'Mtjn. turd ;itavt fequentis fa<ftuadvioIatio- 
ncm referri nequeat «. Quo con- 
c centio ilia Romulicum Cluilio Alba-< 
didatorc , vtcr fcilicct prior co- 
$. 1 . ertbi ditionibusfoederisnonfletifletjeume- 
foium foederis violati reum efle/. 
fibaubuoui vnde priorem quoque belli caufam ma> 
ncrc dicendu eft. nam fi in eo fidcs vio- 
/.'£ letur, cuius contemplationecontra&us 
inituseft, corruitconuentio , & onnia 
* in priftinum ftatu redeunt S. Itaque VI- 
fDip».Ri/. planus air.non teneriadioneprofocio- 
<iui ideo focietati renunciauit,quia con- 
ditio qua;dani,qua (bcietas cratcoita, ei 
non praftatur ^ & idem integramdicit 
mt.cX^. mancre inofficioft teftamenti cauiam , fi 
hercdetranfa^iioninonpralbi- 
hi.fi etmm- tut *. rcciprocatlo enim oblipationis, v- 
trinque vinculum ini jcit,& icaquidem, 
irninum. VC alter ex fua parte non teneatur^ fiex 
D“d*S aducrfo,Uliquodconucnii,non praffta- 
tur. id^ueverumeft^fiaeconuendom 

poena 
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poenafitadie^ta, Hue non: neque poena 
dcbetura:& etiamli necefTariacau&im* bAktf.-j 
peditusaduerfarius.Hdem nonferuet**, 
quamuis enim impedimentum a mora cApaa. 
fcu pcena cxcufet':ad producendam ta- 
men adione fatis momenti non habct**, rt.^^ 
idem erit , fi vel in minima re fidem fcr- 
uareneglexerit®. nifi tamen tatn Icuis 
momenti res (it.vt no fit verifimile^cius aa.D.^«»». 
vtrinquc magna rationem habitafuif- 
ie<^.[n rantum quoque ex parte fiia^quiC ^ 
quc adfidcidatae obfcruatione tenetur, 
vtetiatnfiipfa promifilonis cauiacefia- 3 .Air.ramiiI 
ret, nihilominus duret haec obiigatioS. 

Quod fi non conftet, vter prior fidem «x* 

datam violauerit ,mutuacomp€iatione 
vter^ue a pcena contra<5iusaoroluedus wTmrtt. 
eft**, folct enim did, inter pariadelidba 
compcnlationi locum eile ^ vnde rece> iJtSv IHZ 
ptum eft,Iicere litigatori malitiaaducr- 
iarij rui,raaiitiarepellere*^; & cornicum. o 
octtlos, quodaiunt,configere. quodin- 
tellig^dum efi,dum tamen bonamcau' 
iamhabeat^ &fraudcnon vtatur, quae 
in criminis notam traleat : quale efi fal^ i 
ium {lcliionatus,& id genus fimile Et 2^**"*’^ 

baecquidem pleriCquc probantur in pa> de^^* 
d:o pads vel fbederis.non etiam indutia- • «•*>»**«». 

^’nm, n, Biyf, 

5 .atrfg.Mn‘. AJektMl,(itfnfr^m«‘Cj$ trmfiih, 



BKr.'oifi. rutn ♦, quas inuiolabiliter feruadas eflc, tg 
fc£5£S* fidcm earum &Uente, cen* 

<M.i!wlr d* fcnt *. quorum fentcntiam vt faniorem^ 

ClajK. pcrialisaflcflbres , rcfcrt Mynlingcrus, 
H$mktfaf.s &addit rationem diuerHtatis, quaeria 
innituntur : quod fcilicet finito 
o* indutiarum tempore, quis fe vlcifti pot 
nt . qua? ccrte ratio neque fans idonea, 
biftSUmi^ pratfertim in bcllo : (vbi , Vt Jnquit Li- 
iul'a^o!- uiusjfiinoccafionismomctojcuiusprf- » 
ftmjGidM. ceruolatoportunitaSjCundtatuspaululfi ,, 
fucrisjrtcquicquam moxomHTumque* ^ 
mmfirt, $. raris)nequcetiain iuteptobata vidctuf. 

cum cnim inter paccm & indutias, hoc 
i.fwasM. tantuminterfit, quod ilia perpetuafir, 
haevcroad tempus*>:&tcmpusobliga- 
ytfhr.Mig. tionem neqiieaugcat, neque fflinuat*^: 

queraadmodura pax alterutrofide fal- 
•I*. <. >k. it lente corruit; ita & indutias diflblui c6- 
^qucns videtur: cum vtrobique eadem 
defir^tam! iuofitratio mempe ruptf fidei<ij& nemo 
exfuodolojveldeliao lucrari ,autaliii 
MmTaib nocere debeat *. cftque in hanc rem^niH 
2*^'%' clegansrefponfumPaulif: qui, 

cutn proponeretur inter locator^ fundi 
& condudoreconucniffcjne intra tem- 
poralocationis condudor expellcrctur, 
«<•« adieda 
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adieda poena*, nihilominus Kiineti,(icd« 
dudor bienni) continuipcnlioncm nQ 
fblueret^ fine metu poenaecum cxpclli 
pofle refpondit^etiam d nihil de folutio> 
ne pennonum in ftipulatione poenali 
cxprcflumeflet.quibuscerteareumetis 
inoueor,vc potius inclinem in iententia 
corum, quiexiflimauerunr idem iuria 
cfleiniudiciis, quod in paccvelfoede- 
ip rc».pr3efertimcumindutiar'^etiamlongi * 
tcmporis cfle poflintt. Icgimus cnim 
Vcientibus a Romulo in centum ^ Sc a 
Seruio T ullio in xl . & in totidem annos 
L.FuriOj&C. Manlioconfull.induiias 
datasfuifle*. & cum populo Cseriti, in 
cetum annos indutiasfadas fuiflepro- s- 
ditucft^, VolGnienfibus vcrobellofcF 
fis, in viginti annos induiias data? funt^ c LmmU.u 
Tarquinienics,metucompuIGja Decio 
ronf.inxi.annosindutiaspetieref. M- timuuLi, 
quiodoannorum indutiasimpetrauc- *^^"***^*»* 
runtS.Hetrurie capitajV oiGnij,Perufia, g 
& Aretium,cum pacem pcterent, indu- 
tiasinxl.annosobtiniierunth. vndele- l***^^** 
gimus quoque violatione indutiarum 
fque vt foederiSjR o ma n is, q u i i ura belli 
religiofiflimefcmpercon/eruarut , cau- 
fam belli fuilie* atque ita cum Samniti* 

bus> 
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bus, quibus biennij indutix dztx i8 
eodem anno ruptis indutiis , bcllatum 
* contra Hetrufcos,qui pacem fbe- 

dus^ue a Romanis petentes,tndutias in 
triginta annos impetrauerat,paulo poft 
indtitiarum fide violata rebellantes ,fe^ 
liciter res gefta cR:& code anno, inquit 
b U. 9 . * Liuius cum reliquis Hctrufcorum ad 
Pcrufiam,quf & ipfa indutiarum fidem 
ruperac, Fabius conCnecdubia, necdifl 
ficili vidoriadimicauit,& ipfiim oppi- 
dum (nam ad moenia vidor acccifit) ce- 
pifTet, ni legati dedetes vrbem exi^nn 
c fibii. & idem Liuius alio loco ‘refcrt,HetruF 
cis (quod ciim pax-negara , & indutis 
biennij datx e(tent,ac aduerfus indutias 
pararenr bellum) aRomanisbellumil- 
latum fuifTe. his accedit, quod maiorfo- 
leteflereligio foederis, vbi precatione 
res tranfigebatur,quam indutiarum, al>* 
teriufue (ponfionisndeoi^ueiniufru po<* 
puli, nec finefecialibus,caerimonia<j[ue 
alia folemni foedusfieri non poterat**# 
indutias verb , aliasque fponfiones, Hnc 
fecialibus,aliis4uerolemnitatibus.fspc 
a belli ducibus , iniulTu populi fadas 
fuiflelegimus: vt proximo capitelarius 
oftendimus* atqui nihil quicqaam fa- 

croian* 
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cro&n^m cllepotuit, inquit Cicero, 
nifi quod piebs popuM^ue (anxiflct, & 
quod aut genere ip(b , aut obteftatione 
!egis,autpoenx, cum caput eius,quico- 
tra facie confecratur , facratum efiet »• 
ciim itaque fbedus, quod fanifbus eft, /,c#n».B4/, 
alterofallente rumpatur, multomagis 
induti^.Non tamcn improbandi Hint ij, 
quiinduciarum cempore,quauis iniuria 
prouocati,ab omnivindi^a abftinent; 
tnaximefi deleui,& exigui teporisprx* 
iudicio agatur,vt omne violate fideide- 
decuSjfit penes hoftem : fed id vfu & c6- 
fuetudine porius receptum , quam iure 
probatum allcrit Aiexand i’. cuiconue- 
nire videtur, quod Scipio(quamuis non 
modo indutiaru Hdes rupta elleta Car- 
thaginiennbus > fed etiam ius gentiu in 
Icgatisfijis violatum)tamefe nihil, nec 
inftitutis populi Romani , nec flits mo- 
ribus indignum fa<5iurumdicens : lega- 
tes hoftium,qui eodem tempore Roma 
ad eum venerant, inuiolatos dimifit''. ctAmw/,}o 
quo nomine Scipio maxirnam laudem 
meruit : licet , fi vere iudicare volumus, 
nullo non iure legatis Carthaginienfiu 
parcercdebuitjVtmaximeduplici fcele- 
rCjVt refert Liuius,omnino ruptf client 

K indutist* 
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indutix . ea enim decaufa Scipioni ad 
bellutn redire^quod fecit,fine vllaperfi>> 
dix nota licuit ? non autem hoftium ie- 
gatos Ixdere > qui citra vllam pads , vel 
indutiarum couentioncm,etiain in ipCb 
ardore belli iunc inuiolabiles » & iandi 
alvfr.D.* g6tium*.nequerefcrt,quodhoftes 
piius indutias fregcriot, & legatos ho^ 
ftium violauerinc . nam , ouoddiximus 
£idetnfrangenti*noneilendemferuan- 20 
dam , ad vnam, eandemqueconuentio- 
nem referenda eft, cuius 6de$ ruptacft: 

& ad ea quae vna , eadcm^uc Iponfione 
b A/Mnitr comprehenfafunt^: & in promilfioni- 
pamiTcZ ^uarum altera alcerius cauiaiada 

eft <^.connexoruro enim vnum idem^ue 
cftiudiciu*** fecusvcroeftinleparatis** 
c AicM«. ai vndeft quisin vnam iegecommitcit,al- 
legis beneficio non exuitur: 6£ 
d IP* trafiato^ heres in primis tabulis inftitutus, &in 
fubftitutus : poteft rcpudiata 
tbm.D.devt hereditatecx primis tabulis, adire ex fe-* 
f5,]j)j^]cundishereditatem^* Quarcin bcllo'‘, ai 
* etiam ft cum perfido &foedifragohoftc 
reslit, & qui (emel,iterum,& ftpiusfidc 
fcfellit , vicilllm fidem iallerc non licett 
niliper hoftemftet, quo minus couen- 
totum fides feriietur : vtfuperius often* 

dimusi 
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dimus j alioqui verb perfidiam perfidia 
vldlcifetnper turpiflitnum fuit.quo no- 
mine Lucullus maieaudiuit , qui Lufi- 
tanos 5 ruptis foederibus bella gerentey, 
contra iurifiiirandi fidcm,doIocircum- 
uentoSjper fumma iramanitatem om- 


nes trucidauit { barbaros imitatus , nul- 
la Romanae dignitatis ratione habitat 
&Scr. Galba a Libonc trio* picb. pro 
roRrisaccul^tusfuit, quodLu/itanoru 
magnam manum ruptis padis rebella- 
tium, interpolita fide, praetor in Hi/pa- 
21 nia interemifTct ®. Denique padum * 
quoque foederis, pacis, vel indutiarum, 
dolo maio initum,nul!iuserit mom 6 ti. 


a A^fUm^de 
BilLHtfp, 

c L iimfgm* 

P detMiifim 

UrS>M£lOm 

IJocaxfit.Xm 

^.uD*demim 


padaenini conuenta dolo malo irrita, 

non tuetur praetor ^ : & dolus dans cau- m 'c.tktrsi 

lamcontradui bona? fidci,facit contra- 

dum ipfb iure nullum <i.quod ica verum rY<&iirii>*c. 

cft,vt tamcinarbitrioeiuspcrmitcatur, 

qui dcceptus eft,velit ncc nepadis ftari; ernUtmb$M. 

alter vero qui dolu m admifiqaudiendus 

no eft', nemo enim ex dolo fuo lucrari, 

aut aliis nocere debet f : & propter mala 

ftdem alterius contrahentiura , poteft luuo^^ 

cotraduspendereexarbitrio alterius g. 

Legimus tamenin facris litteris, aubd 
lome, licet dolo circuuencus a Gabao- tor.^.uK»u 

K 2 
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nitis,& deprehenfa eorum fraude (quod 
cum 6 nitimi edent,& e terra, quae a Do- 
mino lihielitis promifla crat,aduenas fe, 
& e longinqua terrae(Ie,commentiti el^ 
fbitjvrpacem ab Ifraelitisimpetrarent) 
tamen pacem,quam dederat, reuocanda 
non efie cenfiiit : ne dum alienam perfi- 
a iofie c.9, diamredargucrctjfuamfolueret^.lcdjvr 
jnquitD.Ambrof.b Vctcrdibi dedolo, 
b non iuriipcritorum formula m , led pa- 
triarcharum (entetiam,lcriptura diuina 
exprclHttquaenonadpoliticam necelfi* 
tatem, led ad plenitudinem perfe&ionis 
Chriftiana: pcrtinct. fed & lofucquoqj, 
quamuis Gabaonitas liberaret de manu 
filioru Ilrael,ncoccidcrenturimalcdixic 
tamen eis, propter frauds ipforum , dc- 
€i0jktt»p*9 creuitque vt inferuirent cudi populo** 
DEFOEDERIBVS ET IN- 

1> V T 1 1 S. 

X T rUfaederum genera* 

JS iMaieffatem comiter conferuarejin far- 
derihtis addi foUti^ijuamvim habeat. 

3 Romani nunquam cmn ho fie armatofee^ 

dtufacere foliti, 

4 inter foe dm & (bofionem inter ft* 
$ DttxheSi facem cnm mhe^ inimffnfrm- 

dfu facere non fotefi* 

6 
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6 4ndttxbci/i^licutpAcem^& induttaspf 

cereprahibeatur, 

7 Princeps •vtrum vtiliutit Publics caupi 

poleii priuatu quid detraberc-^ , 

$ Princeps ajlri^lus legibtti naturse* 
p Reges quatenus fint domwi omnium, 
j p Jn prsncepsteneatur ex fasdere Ulp cum 
principe^ cmfucceftt, 

Capvt septimvm* 

Q Vod ad foedera, quibus hofli fidem 
.ob{lringinius,attinet,(ciendum eft 
I tria^Tuiile olitn foedcrd genera , quibus 
integre pacifeeretur amidtias duitates, 
regesque : vtdifert^ Mcnippus Antio- 
chi iegatus , Komam de pace miftiis , T. 
Quintio coC difteruica. vnum^cbm bel* aUwM/^4 
lo vidis dicerentur leges, vbienina om- 
nia ei, quiarniispluspofict, dcditacC- 
fent j qudp cxiis habere vidor, quibus 
multart eos veliet, ipfius ius atque arbi- 
triu erat.& tale fbedus fuit^quod 
deierta Troia, pacein deprecant i , ab A- 
chxis, quieum imequebancur, datum 
fuit: hisc6ditiQnibuSjVti£neas& foci;, 
cum fuis rebus quas in fugaexportaue* 
raut , intra certu tempus agro Troiano 
cxccderent , caftellis in poceftatem A- 
K 3 chseorum 
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a XMis.H«r« chaeoru m traditls * : & quod Romani c3 
^quisfeceruntjhislegibus: /Equorum 
popuH, ialuis fuis agris, Romanoru fub- 
diti funto; Romanis nihil mittuto,prx« 
ter auxilia, quoties accira fuennt,eaque 
bDiou.tia/. fiiniptu proprio**- Taleetiafoedusfuir, 
quod Apuli a Romanis impctrarunc. 
nonenim aequo fcedere, vt inquit Li- 
c w.j». uius ^ : fed vt in ditione popu li Romani 
cflent, conuenit. ciufdemquoqucgc- 
neriscft foedus, quo Philippus ex om- 
nibus Graeci^ciuitatibus pr^fidiadedu- 
cere iuifus eft , naues & elephantcs tra- 
dere,miUe talentum populo Rom.dare, 
extra Macedonia fines bellum, iniuiTu 
dLiumi.is Senatus gerereprohibitus'i.&quo An- 
tiochus , cum omnis Alia cis Taurum 
monte Romanis ceffit, naues ornamcn- 
taque tradidit ^duodedm millia talenta 
attica in duodecim annos pciionibus «- 
' /. 4 * quiSjRomanis dedit Alterum foederfi 

genus fuitjCum pares bellojajquo foede- 
re in pace atque amicitia veniret , quale 
inter Romulum & Tatium Sabinorum 
regem idum fuifle legimus . cum enim 
iam tertio , aequo Marcepfcd maxima v- 
trinque acccpca clade^ciecerta^nCjin* 
tercedentibus Romanoru vxoribusjSa- 
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bini generis (propter qiiasbelluexoiv 
turn erat^£c£dere,quam praeliobelloh- 
ncm imponerepotius habuerunt : con> 
iientt^; vtSLomuiusdr Tatiuspari po- 
teftatc honore^ue in vrbe regnarent, 6c 
VC Sabinis ius ciuicatis Roraanx dare^ 
tur«. Soletautem in hocfbederedcca- a DSa»,H»i. 
ptiuisreddendis, vrbibus tradcndis, 
fimilibussequis conditionibiistra(igi<>« bLmbeOi.m 
itaqueinter Odlauium Caeiareni^Anto- 
nium Pompeiumconaeoic, vtpace 
terra mari^ue rcddica, tiegotiatoresli* 
bete commeare omni loco poHent: P6~ 
peius ex omnibus Icaiiar lods prxHdia 
deducerer ieruas fugitiuos^no amplius 
adraittcrct:Safdini«,Sicili3B5Corfie»q;, 
6cceceris,quas tunchabebat,inrulis im- 
pcraret^ & praeterea Pcloponnefum ac- 
ciperet:Ca;&r& Antonias reliqua poP- 
fiderents. & huius generis quoqueeile c 
videcur fcedqs,quo l^EtoIis pax data fuic ^•«*^-*»*J* 
a Romanis, his condicionibus •* Impe- 
rium,maieRatemque P.R. gens 4i^tolo- 
rum conferuato, fine dolo malo : hofies 
eoidem habcto , quos P.R. armaque in 
cos fcrto , bcllumquc pariter gerito 
quamuis enim asquum foedus ifiud dici 
nonpoteftatajnenverumcft, non tan- 

K 4 quam 
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quam vi(5iis leges di<5tas,nequequicqua 
ademptum 5 fedfiiislegibus Jiberos reli- 
Tertium porrofoederum genus 
fuit,cum qui hoftes nunquamfuerat,ad 
amidtiam fbciali foedere inter fe iung6- 
damcoibanc : ij nequedicere,nequeac> 
dpere leges fblent : (idenim vidoris& 
vidi eratj)led cer ris coditionibus vtrin- 
que amidtiam & fodetatem inibant : 
quale fuic foedus , quod Latinus cum 
^nea fecit,Troianisin agri partem ad> 
miins,padus,vt eilent illi in bello,quod 
cum Rutilo parabant,{bcij: vtque vtriq; 
bi)Nw.H4/. alterosproviribus inuicemiuuarcnt *». 
^ referri poteft foedus , quo cum 
LatiniSjPoftumio Cominio & Sp.Caf* 
iiocon01inftaurataeftamicitia. quam^ 
uis enim confteceosantea fuifleAibdi* 
c tos Rom,imperio,ex Dion.Hals tame 

propterfidelem operam, qua Romanis 
nauaueranttpoRea fbciali todere iun^i 
funt^his verbis: Romanis & Latinorum 
populis omnibus murua pax eRo, dum 
caelum & terra Rationem eandem obti> 
nent :& neutrialterisbelluminferant, 
aut aliunde hoRes inducat : nec bellum 
inferentibus,iter tutu prfbeant,& bello 
infcRatis^ opB ferant totis viribus : prae- 

damque 
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damque & fpolia ex aequo diuidant,Sed 
iidem Latini poftea fspius rebellantes, 
tandem a Camillo perdomiti funt, & in 
poteftatem populi Romani redadi.Hu. 
ius vero fbedcrisgenus did quoque po- 
teft , cum prouincia , vel ciuitas aliqua 
tutelar & protedionialicuius prindpis 
cxtranei fc fubijcit , aut regno vclrci- 
pubi.certis legibus accedit®.navtPro- HmJMu. 
cuius rcfpondit^, liber populus efttfiuc / 
aequo foedcrc in amidtia venit , /iue foe- 
derc com prehefum eft , vt is populusal- ‘T'*'* 
s terms populi maieftatemVomircrcon- 
ieruaret. hocenimadiidtur, vtintelli- 
gatur alterum populum fuperiore cflc, aiol *** 
non vtintclligaturalteru noncflc libe- 
rum. & ita quoque hancclaufulam; ma- 
ieftatem comiter conlcruare,in foedcri- 
busadiici folitainterpretatur Cicero ^ 

& hoc quidem tertium foederum genus 
duplexdici poteft.auc enim initur cau/a 
defenfionis tantum; autdcfenfionis& 
oftenftonis,vtdicunt; id eft, tarn ad ar- 
cendum, quam infercndum bellum. id- 
quevel contra quo{cunque,vtfoederati 
cofdcm inimicos , amicosque habeant; 
vel cum quorundam cxccptione. His 
addi polTunt ilia foedera , quae tantum 

K 5 com- 
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commercij cauia ineutur, vtltber^ mer- 
cacores vitro citroque commeare pol^ 
lint, quae etia cum hoftibus elle poUunr. 
fuittamen Romanis con{Ututu,vtnun- 
quam cum hofle armato conditionem 
toderisacciperenc: neq; cum aliquibus 
pacato imperio vti ib!ent,nifi omnia di« 
uina & humana tradidillent, & praefidiu 
accepiflent , aut denique Ibcictate auc 
fbedere aRri<5ti eflent . temper enim po# 
pulus Romanusdiligentercauit, nevi« 
« deretur hoRiu metu imperata facere 
itaque Sp^ Caffius conf. legatis Herni- 
corum pace petcntibus refponditjprius 
illis facienda, quaevi^os& fubiugatos 
deceret , atque ita demum petendam a> 
bo^.U4i. micitiam b.&T.Largiusconf.Fidenati. 
bus indutias petcntibus, fefpondit, de- 
ponendaeRearma, portasqueaperien* 
das, atque turn dcmu impecraturos coL 
loquium : alioquinecpacem,necinduu 
tias,nec quicquam humanum,modcra- 
< rnomjui. tumque fperandu eis a papula Roma,® 
Sic quoque cum Pyrrhus, Albino conC 
cum magnacaedefugato,magnis copiis 
au<5to {uo exercitu , admirans virtutcm 
Romanonim , quodnuUam mentione 
pads facercot, prior^ilicct vidor,pacein 

peteret 
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pctcrctsequilfinnis conditionibus , Uli:- 
rationem captiuorum, & auxiiiumad 
fubigendam Italia populo Romano of* 
fercns:pro his nihil aliud^quam Taren- 
tinisfecuritatem) fibiamicitiam poftu- 
Ians: ex fentetia App.Claudij Cseci viri 
ampliflimi, rclponftimeft, vti Pyrrhus 
Italia exccdcret, tumquc fi c refua vide- 
netur j deamicitia acibcietatcverba fe- 
ccrctrquoad veto in armis eflet, populu 
Romanum aduerfus euni belligeram* 
rum,etiam (i milk Albinos pugna (lipe* 
raflet*. Similiter iEtoUspacem peten- aP^'****^ 
tibus, M.Fuluiusconf.refpondit,yEto- 
Jos, ni^i inermes, de pace agentes non 
audimrum{e:arniaiilispriusequosque ”* ’ 
omnestradendosefle : deindemille ta- 
lentdmargentiP.R.dandQb. Verminae 
quoque Syphacis filij legatis , per quos 
peteDatjVtrex/bciiisque,& amicus a le- 
natu appclIaretur,reiponfiim eftjpaccm 
illipriuspetendam a populo Rora.elTe, 
quamvtrex, fbciusque, & amicus ap* 
pcllarctuft. Porrononfemperfoederej 
federiam perfjsonfionem nonnunqua 
has conuentiones fieri folen t. quid aute 

4 Inter haecduointerfit^indicant hatcT. 

» Uuij verba ‘*:Confulesprof^iadPon- 

tium 
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tium in colloquium, cum de foederc vi- J 
d:or agicaret , negamnt iniulTu populi ^ 
fbedus fieri pofTe, ncc fine fecialibus,cx- „ 
rimoniaquealia rolemni.itaquc,non vt „ 
vulgo creditur, C^^u^iusq; Icribit, foe- „ 
dere pax Caudina, rcdperfponfionetn 
£i^ae{l. quidenimfponfbribus in foe- ,, 
dereopuscflet,auc obfidibus:vbi preca- ,, 
done res tranfigitur^ per quern populu „ 
dt . quo minus legibusdii^is fletur , vt ,> 
eum tta lupiter feriat,quemadmodum a „ 
fecialibus porcus feriatur. fpopondere „ 
confutes, praefc6ti, legaii , quxftores , „ 
tribunimiiitura,nominaque omnium, „ 
quifpoponderunt,exftant:vbi fifoedere „ 
resa(5laefret, prjfterquam duorumfe- „ 
cialium non exftarent;& propter necef- „ 
lariam foederis dilationem, obfidesetia „ 
DC. equites imperatiiqui capite luerent, „ 
dpadlis non ftaretur, Cetcrum ficur ,, 
fuinmi principis eft arraa raouere, bellQ 
gerere, exercicum cogere , & deledum 
habere*;ficecontrariofcBdera,& indu- 
w *"-**” tiaspacifei cum hofte, fummi quoque 
** ** imperij eft : vt fiiperiore capite oftendi- 
mus. tcaque a ducibus belli *,citra prin- j 
cipis, auc populi conlenlum, cuius no- 
miae 6c aulpiciis bellam geritur , pax 

conftio 



LiBBit VRIMVS* . 7« 

conftitui non poteft.quod olim lurc fe* 
ciali, &poftealcge lulia dc prouindis, 

&Icge Coradia Maieftatisfiiitcautu*. 
iniulfu enim populi , aut dtra fenatus 
audoritatem (cuius poteftas omnis in 
principcmcftcollatab) nihil fanciripo> hUuVM 
tcrat,quodpopuIum fcncret^. Etqui- 
dem , (i in duilibusac forenfibus nego* c«r.^. 
tii 5 ,procuraror,qui vel generali madato 
ad adion6 conftituitur, tranfigendi de- 
ddendique negotij facultatem non ha^ 
bet**: confequenseft , cum qui bellige- j ijuMioo 
randi caufe cxercitui praspo/itus eft, pa- ^ 

ccm cum hoftibus l&ciedo , muneris fui CtolTro. 
fines excedere.quod in remilitari maxi- 
Inevitio^um{emperhabitumfuit^ qua « §.m 

quidemobcaufam, pacem Caudinam a 
T. Veturio, & Sp. Poftumio>cum Sam- * 

nitibusfadam ,&fbedusaC. Mancino, 
ciim Numantinis idum , fenatus rarum 
non habuit'.ficutnec Camillusdidator 
padionem iilam , qua inter Sulpitium 
quondam tribunum militum , & Bren- 
num Gallorum regulumconuenerar,vt 
Galli, acceptis millcpondo auri a Ro- 
manis, obfidioncm relinquerent,negas 
cam padionem ratam die, quae poftqua 
ipicdidacorcrcatuseftec,iniuftb fuoab 

inferio- 
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aUdwM .4 infcrioris iuris magiftratu ^da 

penes didaioreenim fumma potefiasc- 
^ ^ Salluftius, inter Auluexercjtus 

Romani duce,&; lugurthaNumidarum 
regem fada :Senatus, inquit, vti par erat^ 
decreuir, fuo, atq; populi iniuuu,nullfi 
potuidefoed us fieri. Exquibusconfla^ 
nemini licere,iniu(nj principis,citra cri- 
me Isefae maieffatis cu hoftepacifci:cum 
c hocfitfummiprincipis^:. quapotiffimu 

JU* ratione,LudouicQ,duceAurelianefcm, 
iure csrfom fuifle cxiftimat Bodinus^: 
quod fcilicet iniuffiiregis Gallixfoedus 
iniiflet cum duce Lancaftri.quare etiam . 
e jv z.i.cM' Duareno, quern alijfequuntur*, affen- 
**‘***^* tiri non poffum : qui hane fententiam 
f AjawoM veram eile putat, in eo,cui ducendi tan- 
tbmexcrcitu$,rcgcndi^uccurac6mifla 
eft • no-autem ineo,cuiplenalibera^ue 
*'e*’unsomniupotcftaseftconcefIa: que 
^ etiam ius pacemeum hofte feciendi na- 
«ir.«i^B4r. berc vult quod non admii'to. Namea 
hi$qlkmx>. quaelunt iuris public! , & regijjfcparata 
s. hab^t a iure priuato caufam g , & cu pri- 
uatiscomunicarinonpofTunt : vtfupc- 
/. cMWMMtM.' riorecapite docuimus.vnde, quantum- 
IwcSfcT plena, & libera dud rerum omniu 

poteftas fit permifta,pacis tam6 faciedp, 

&cum 
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6rcum hofte facultate non inteliigi co- 
ccffam arbitror. naea^quaefuntiurisre^ 

f ij,n6 veniut fub quibufcunq^ generali- 
us verbis cfeddemu fi fpecialiter, &cx- 
prelsc concedancu r ». & q uidc hoc cafu, ^ 
impcratori vel duci fenciendf pacis po- « tap'. ^Zod 
tcftatccxprelsccocena.’^ fit extra ordi- 
neminec mandat utncgrcdi poterit,nec & •» 
alteri raadare: quia non habeteam iuie 
magiftratus& imperij y fed nudam legis 
adionem: ideoq; nihil pro ruoimperio 
agit, vt inqui 1 1 ulianus fed pro eo,cu« 

JUS mandatum accepit. nam vtiam fxpe 
diximus, ius belli & pacis apudfummu 
principcm refider, & in alium transferri f*”****' 
non poreft. heque nimiru confules Ro- 
manif penes quos eratfummaaudori- M 
tas, exercitu accepto, belli quide geredi 
poteRatem habuerunt : vtq;pronioar- 
bitrio Iaccflerent,aut iniiaderent hoft^, »/(»«/ . 
acmilitarem diicipiinani fua voluntate 
rcgercfj belJum auteindicerejautfinire, 
niuexfcnatusaudoritate, & iuiTupo- 
puli non potuerut.itaq; 5 inquitLiuius % ' 
dedreuitfenatus , iubente populo, vt P, 

Scipio, ex dece legatorumfenteria^pa- 
cem cu popuioCarthaginicfi.qiiibus Je- 
gibus ei vider eturjfacerct ;& T. (^lin tio 

liberum 
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liberum arbitriu pads ac belli cum Pht« 
*iii lippopermiflumcfta. it6 Hetrufds paa 
data eft, ijs legibus,qua? L.iEmilio conft 
viderentur|optimae : & i£quis|[ex arbi* 
tD.iw.H4/. trio QJFabij conruHsi>* idquelsepiusa 
Romanisfadum fuiftelegimus.* Icieb^ 
cnim , neminem imperatoreveriusaefti- 
marepo0c,qua mentepaxpeteretur,& 
quo ftacu reseftenr. Enimuer6deindu> 
tiis* id5 quod de pace,plcrisque refpon> ^ 
c a i. eon. dendum placuit ^ : licetcontrarium (en- 
^ jSr ferit fiartoLnam 6f hie a prxicripto ma- 
dati , iicut in fuperiore cafu , receditur: 
quandoquide in ciuilibus negotiis,pro- 
curatori tempusad foluendum dare, no 
minus quam tranfigere cum aduerfario 
i I. interdidum (it *’* quodequideadmitto, 

fitlclongi teporisindutiisagatur ,quae 
non tarn ceftationem pugnaccocedere, 
m quam bellofincm imponere videntur: 
(ummiimperijcft.ideoqueiftiuP- 
modi itidutias nunquam a confulibus, 
aliisque Romanoru imperatoribus j fed 
a fcnatUjpopuloque Romano conceftas 
fuiftc legimus. ita<^;Samnitesvifti,pro 
fGedere,quod petebant,bicnnij indutias 
• timm L 9 . impetrarunt « . Similiter Veientibus , 
Volfinicnfibus ,iEquis, aliisque quam« 

plurimis. 
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plurimis, inannosaliquocafenatu. Sc 
pdpulo indutig dat^ runt*dllas vcro in- • 
dutias,quaein breuej&in prasfens tepus 
fiunt,ne hoftesinuicem fc laceflTant, (de 
quibusPaulusloquiturE>) cumbello fi- 
nemnoitimponant (nambeHumanct} 
pugna cellar '^) duces cum hofte facere cGtUm%i.t, 
pofle, exiftimo : pra?/ertim fi temporis 
ratio, vel aliqua necclfitas, vel vtilitas id 
fieri fuadet. imperioenim ducidelato, 
pro fuo arbitrio laceflere , & inuadcre 
hoftempoteii,& omnia ea, qua? ad bel> 
lum fpe< 5 lant adminiftrare.fblent itaque 
Romani duces j hoftibuspacem poflu- 
lanribus , propria audiorirate indutias 
concederc: dum Romam Icgati ad pace 
petendammitterenrur. Itaque Scipio 
Carthaginiendbusin trcsmenles indu- 
tias coccillt ; vt interim per legatos Ro- 
ma? de pace agerent**. Liboquoque5& dt<w«/.4o 
Bibulus Pompeianarum partium , qui 
cum clafleerarad OricuinjCumfummis 
anguftiis rcrum necelTariarLun preme- 
rentur,& velle fc de maximis rebus cum 
Caefere loqui dicerent , vt de compofi- 
tioncaifiuri videretur; interim indutias 
a M. Acilio & Statio Murco,IegatJs Ca?- 
laris (quorum alter oppidi muris, alter 

L prae- 
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prseiidiis terreftribus praecrat) impetra* 
runt, magnum enim, quod adferebant, 
videbarur,& Ca^fa/em idfummefciebat 
a i* cupere^. Leges quoque pads ipfi duces 

ttUcw.Ub,}. »• ft ° * ,, 

diccre Iolent.*qu? n acciperenturab ho- 
Aibus, indutiasconcedebant , dum de 
pace legatis fuis Romamlilis , in fenatii 
agerent. vt Scipiocum Carthaginienfi- 
hiimiuLio bus fecundo fecit ^’rcoderaqueaudlore, 
L.Sci pio frater, Antiocho deuido con- 
ditiones pads tulit,permifitque vt lega- 
c tos de pace Roma mitteret'.&T.Quin- 

tius Nabidijiacedaemoniorumtyranno, 
fexmenfiumindutias dedit, vt interim 
coditiones pacis, quas illi prarferipferar, 
ALimtui.44. afenatuconfirmarentur^,&ide Quin- 

tius, Philippo indutiis induosmenies 
datis, vt de conditionibus pacis,de qui* 
businteripfosaiSiura erat, Romam le* 
• gatos mittcretjpermifit '.folctqj fenatus 

pIcrunque,confilio ducis,pacem ab ho- 
ftibus peri tarn, dare vcl negarc;Vt modo 
diximus.ali j verb populi non tantamfe- 
cuitatem fuis ducibus concelferunt. Le- 
gimusitaque, cum inter Agidemlace- 
dsmoniorum regem,&Trafybulu» Al* 
ciphronemque Argiuorum duces padg 
cuent quattttor tnifium induti;,fadum 

fuifle^ 
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ftiilfe , auftore Alcibiade, vteas Argiui 
ratas non haberent, & Laccdaemonios 
quoque easirritas feciflc : quoseam ob 
caulam adeo in regem fuum indignatos 
fuille icribic Thucydides, vt lege lara, 
duodecim conhiiarios ei adhibuerint, 
fine quorum conhlio , nequeindUtias, 
nequcquodcuque foeduscum hoftibus 
ferirepoflet, reges autem Lacedaemo- 
niorum,nulluniimperium habuifle,ne* 
que fuiffe fui arbitrij,(atis confrat Sed » 
cilm princeps,cui populus omne impe- 
rium in fc poteftatemque conceffit^,de cap.6. 
negotiis ad remp. ipedantibus,rei£leat> * 

quevcilitcrpacifcatur, fiucpaccm,fiue 
aliud quodcunque foedus cum hoftibus 
facial c ; quserut lurisinterprctes, an pa- « 
cem cum hoftibus faciedo , priuatorum * 
7 damna^driniurias, obcauiam belli ac* 
ceptas, poillt remi ttere , vcl etiam bona 
ciuium hoftibus conccderc '*.& qiiidem 
quod ad resbellocaptasattinet, dubiu 
noeft.chm etiam fine vlla principis pa- zt^.c^ 
€iione,iure belli, fadtas fint hoftiumtide- 
quedicendumeft dealiisdamnis,‘& in- 
iuriis iure belli illatis. quod ad alia verb, ^*** 

qus non funt hoftibus acquifita, velab^^’ ' 
iniuftis hoftibus ablata: fialiter comuni 

L 2 omnium 
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omnium (aluticonfulinon poflit,etbtii 
iilaciuibusadimi, & hoflibus concedi 
poterunt. communis enim vtilirasfin<* 
a Amhtut. gulorum commodo praefcrridebct*. & 
ctm.it itg.u vtait Pliniust>j oportetpriuatis vtihta- 
D tibuspublicasjmortalibusfternasantc- 
^a^. L-ptc. * Qu 6 rpe<5Vat quod T acitus a it : 

^.ptnni.cM Omnc magnum exemplum habere ali> 
iniquo,quod contra fingulos v» 
tilitate publica rependitur* Itaque Tra« 
iybulus , cum ciuitat6 Athenieniem tri« 
ginta tyran norum ffuitialiberailetyple* 
bifeitum interpofuir, nequaprseterita- 
rum rerum memioHeret:qu^malorum 
obliuiOjijttt'MT** abipfis vocitata j con- 
cufTum & labentemciuitatis datum, in 
c v«?.M4r, priftinum habitum reuocauit quod & 
aiiquando Romf,publicf quieti 
Arhuipf.i. con(ulerevolens,(equcnduefIccenfuit^. 
Sed hoc turn maxime ncceflarium efle 
conftat,cum occupata per iniuria bona, 
logotemporisfpatio pofTcflafunt; quje 
fia poflHTbribus auferantur, reftituan- 
turque dominis, multa concuti, pertur^ 
bari^uefit neccfe.vt in ipecie non abfi* 
mili,c6fultusa PlinioTraianusimper* 
€ Him prudentilfioiereicripiit*. alioquicertb 
nifi ev maxima nec efiitate & pro magno 

rcipub. 
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Itipubl. bono noo licet principi bona 
ciuitun ipfisadimereiqiiodiuri naturali 
&diuinorepugnat^ Etenim quamuis a 1. mjmhe 
8 princeps*legibusfolutus/it**:legetanie ^ 
naturae, vtPyndarusdiccbatjOmnes re- fi printw! 
ges, & omnes principes tenentur ; & vt ^ * 

maximelarga Htprincipispoteftas, ta- 
men ad ea quf iniufta funt,non extendi- 
tur. eoq; fpcdaf,quod Pliniusad Traia- 
numfenbit*^: Vtjinquitjfclicitatiseftj 
pofle quantum vclis , fiemagnitudinis, 
vellequatum pollis.vndercfcripta prin- 
cipum ita intelligi debet, vt fineincom- 
modoaheriusprocedant**. & non valet a /. 2. f fi 
ilia re/cripta , quae ius alterius tollunt 
Qua ratione donatio diicatus Mcdiola- 
nenfisabimperatorcMaximiliano, Lu- c, 
douico XII, Gallorum regi fada , caufa 
belli fuit, propter ius quod Sfortiaein c.* 

eundemducatumpraetendebant :quod p^il^**”*^* 
iaiperator non inteliigitur voluiffedo- 
narc.nccpotuit*^, quamuis enimreees 
p dicanturdominiommum , hoc quoad 
maieftate, &imperium debet intelligi, g/ '"/'”’'*- 
non quoad proprietatem & pollcflio- vtnd.&tota 
nem,qu3eeft (ingulorum S, quod clega- 
ter Seneca expreffit^'^cum ait : Ad reges Zub”'^. t.4. 
poteiias omnium pertineij adfingulos niMbtntf, 
L 3 proprie- 
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proprictas : & paulo poflj Omnia rex 
iroperio poiiidet,(ingulidoiDinio ; om* 
nia flint in imperio CaefariSjin pacrimo- 
nio propria, ^are Aratum Sicyonium 
iurelaudacum fuiffereferc Cicero”: qui 
cumoppreffo Niocle tyranno patriam 
liberaflet :qu3c quinquaginta annis a ty- 
rannis tenebatur,& plurimosexulesre- 
jftituiflet, quorum bona alij poffederanr, 
& tarn logo fpatio multa hereditatibus, 
multaemptionibus, multa dotibusde- 
tineri,atque fine iniuria neque poflefTo- 
ribus adimi, neq; his non fatisfieri^quo- 
rum ilia fuerant vidcret:grandi pecunia 
arege Ptolomseoiuuatus , adhibuit fibi 
in confilium quindecim principes, cum 
quibus caufas cognouit,&eorum qui a- 
liena detinebantj & eorum qui fua ami* 
Ibrant : perfecitquc seflimandis poiTeP' 
fionibus,vt perfuaderetaliis, vtpecunii 
accipere mallent 8c pofleflbribus ccdc- 
renr;aUis vt comodius putarenc,nume- 
rari fibi quod tanti eflcr, quam fiium rc- 
cupcrarc. itaqjpcrfedumcft, vtomnes 
conflituta concordia,finc querela dccc- 
derent. Similiter Brutus & Cailius,pdft 
neccm CariarisCquadoquidem ad^aeius 
ratahaberie rep. vifumerat) vetcribus 

pofief^ 
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poffclToribuSjquibus Sylla & C?far bcl- 
lis duilibus agros ademcrat, ^Itcm prc- 
dum ex publica pecunia numerari de» 
bereceiiKbant : quo & illi; (atisfadum, 

&alii$ fecurior cflct poffeflio ». Porro a AfpUn.de 
10 qufritur an mortuoprincipcVum quo 

foBdusidueft,mancatfbeduscum prin- 
dpequifucceflir. & quidem , quamUis 
quoad alios contradus,di(linguendum 
videatur : fuccelTeritne tanquam heres, 
qui ex fado defundi tenetur ^ : an verb b /.w «««. 
ex ftatuto, vel per eledionem , qui fadu 
defundi non praeftat : perlbnalis cnim 
obligatio no manat ad fiicccflbrem,nifi 
hereditaria c letiam (iquiscxprefseprO' 
miferitpro lej&luccelToribusluis'** ta- 
men quoad ioedera,alia{queconuentio< c.deUi-..,a. 
nes publicaSjquaj non nomine proprio, 
fed feip.ineuntur(qua? seque reprasfen- vtrbor 
taturpcrfiiccefTores, vtper eos qui funt 
hodie *) principem omnino ex cotradu iw»r 
defundi teneri diceiidum eft^Sr foedera- 
tos foedcre aftridos manere f.Non itaq; od. 
fuit legitima caufa rebellandi Veienti- **«<*• * 

bus,& Fidenatibus,regnante Tullo Ho- 
ftilio,neque Latinis,regnateTarquinio 
Prifco j qui poll Anciobitu fc religione 
foederis iolutos exiftimabatmeque He- Wtsfnoi, 

L 4 crufds. 
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truicis, quidefundoTarquinio Prisco, 
cuius imperio fe(ubmiferanr,nolebanC 
aDim.H 4 !, ampbus flare conditionibus foederis S 
&iure Romani Pcrfeo bclluintulerunt^ 
quilegatisipfbru, foeduscum Philippo 
patrei^am, ad (e nihil pertinercreipo* 
h Umm /^2 dtt ^.Si tame per iftiufmodi fbedus refpu 
enormiter ncisefa, Aicceffore non teneri 
DD w fa» vifiim eft ^ . quod admitto , ii 

^w.’c. hacconucntionc quidexiis, quacregias 
coronae font annexa, fit alienatum^citra 
Jikw* fij[ populi vel ordinum confenfum , qui ad 
d hoc requiriiur^ :vel fi maicftas principis 

imminuta, quod in praeiudicium de- 
funtSlifieri non potuit^ &neab initio 
quidem ifliufmodi conuentiones vllo 
modo fubfiftcre potuenjnt f .Ex his c6« 
AcS****' fiat, omnium firmiffimaefieillafoederaa 
fdms,c.6. quae inter vtrumque regem, &vtrumqs 
populumhincindcineutur.quo fpedtat 
quod Hernici, legatis Romanorum ex* 
poftuiantibus deiniuriis & latrociniis, 
refponderunt , fibi nunquam fbedus in« 
terceififie cum Rom.populo:quod aute 
cum regei^umefietTarquiniOjiamfi- 
g TUnM niivi cxiftimarc , mortc ipiius & exilio S. 
Iraq; Eduardo eius nomin is quarto regi 
Aflgliae;»rcgno puUb,cito ex losderc au» 

xiUum 
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xilium rcgls Galhae imploraret,rcrpon- 
{u(nfuit,antiquo foedercvtrumquc re- 
gem, & vtrumque populum vtrinquc 
obftrido$efic:aiquc ita pulfo td uardo, 
foedusmanerecum populo, &regequi 
regnabata. Latini vero, cum Tarquinij a Ba- 
in exilium adti Romanis bell Liinfcrrenr, 
vtrifqucauxilianegauerunt, quodrcii- 
gione vecarentur, tarn contra Tarqui-' 
nios , quam cotra Romanos bdliim ge> 
rcre : quandoquidem exasquo vtrifque 
foedcreiun^eifentb, L*^”'**' 
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j Ex iff/fJiu pttgnare Itceu 
2 Bonus dolus quu. 

$ Stratagmataimperatori Uudem pariSt. 

^ Bomanivetores omnes fraudes af pernati 
funt* 

S Veter es nonnunquam foU opinione fjn» 
eerse fdei plus prof^ecere^ quim armu* 

Cap. ocTAVvir. 

Vm quisbellum Idfccperir, inquit 
' D. Auguftinus *^5 vtrum aperte pu - 1 mc.donw. 
1 gnetur;ancxinfidiis%ad iuftitiam nihil 
s attinet:&bonumdolum''(quodproib- ^ '** 

L $ lertia 
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Icrtia accipiebant vcteres ) dicit cflc VI- 
pianus , ciim ^uis aduerfus hoflem , la« 
ii/tpSi tr*>”^ro“cquiamachiiiatura, itaqj op- 
2 ‘ ‘ timusimperatorLyfandcr dicebat, vbi 
Iconina pellis deficerct, vulpinamefle 
b fint.mA- aifucndam *».& poetae finxerunt,Hercu< 
lem NcmciBi leonis pellem pro armis 
habuide , & (agictas tindas fellc & fan- 
guine Hydra: Lerna:^.quo indicant bo- 
xium itnperatorem calliditatem fimul 
cum fortitudine coniungere debereteo- 
que(pe<5hitiliud Virgilianum: 

Dalus an qua m heiie rtquirat. 

Qua: fententia vera ed , quatcnus fides 
c e.«o«. 23 . violctur*=. neque cnim Dionyfio 
tyranno fimiles ede debcmus , qui dice* 
bat pueros talis , viros iureiurando fal- 
^ Perfas imitari , quibus 

fides didis fadtisque nulla erat, niu qua- 
tcnusexpedirct^ aIioquivero& lofue 
hodibus diisyiplb audore Deo, inddias 
f to/ie 8 . ftruxide legitur f. & Pittaci Mitylenci 
(qui vnus ex fepte iapientibus fuit) ftra- 
tagema laudatur, qui cum Phry none A- 
theniedum duce certaturus, cui in cadi* 
de pilcis imagucula erat, rete in dadium 
detulit,& exclamans fe pifce pctcre,cum 
retiiauoloit^fic^uele extricare nefcien- 

tcm. 
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tern, confecit. Rede itacf, A^efilaus di- 
cebatjimpium quidem efle fidem datam 
violart, hoftesautcmdccipere, noniu, 

Rum modd efie , fed fuaue etiam, & lu- 
cronim ». Cambyfes verb a Cyro apud a Piat,iiA- 
Xenophontem interrogatus, qua poiit* 
nmum ratione vincendum eflrcr,rc(pon- 
dit, iividoriacupitur, quacunquearte 
capiendi func hoRes, occultis infidiis, 
dolo, fraudequeiallendi, &furto&ra- 
pinis exhauriendi . C\c oportunum ali- 
quando mendacium imperatoris,vido- 
riam dedit : vt illud Valeri) Leuini , qui 
cxclamauit Pyrrhumafeinteremptum 
e/Ie,cum militis cuiufdam c^de gladium 
cruentum haberet : quofaduixi eft,vt E- 
pirot^ conRernati,in caftra quamprimu 
pauidiac dentes fe reciperent. Similiter 
T. Quintiusconf.cum Volicispugn^, 
gradum referentibusfuis, falubri men- 
dacio fiigerchoftes a cornu altero cla- 
mitans, conciuuitaci^ dimpetu fado, 
dum ie putat vincere,vic^re Quae qui> b 
^ demftratagemata '^maxima imperatori 
laudem & gloriam darerolcnt.Hac autc 
cauendi & fallendi arte , Philippas Ma- 
cedo iniignis habitusfuit;gaudcbat ete» 
ntm longe magis, decepto per dolum 

hoRe, 
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iioftc, quatnapertoMartefuperato : Vt 
qui dicerety vi^oriam per dolum &cal« 
liditatem (ine (uorum clade femper eflc; 
iliam autem , qua? collatis (ignis fierer, 
nunquam fine cruore . Poeni quoque, 
inter q'uos Annibal clarus exftitit , & 
Qra?ci plurimum hifce calUditatis & fal- 
lendiartibus gforiatifunr.quod impro- 
bandum non edet, niO etiam £dem tarn 
£icilb violaffent. at veteres illi R omani* 4 
omnes has fraudes & ^llaciasafpernati 
(unt,& non ni£ vera virtutc,& aperra vi, 
Romanisque artibus>vt illi diccbaf,vin- 
cere voluerunt . fed poftcrioribus tcm- 
poribus Romani, fpretahac maiorum 
liiorum (ententia, fallendi,decipiendiq; 
artibus (ibi , rei(^ue pubiica? conflilere 
pocius habuerunt.ttaque Q.Martius,& 
A. Aftilius, quilegatiad Pcrfen Mace- 
donum regem mi(&erant,reuer(i, nulla 
remagisin (enaru gloriati (iinr, quam 
decepto per indutias, & fpe pads hofte; 
adeo cnim apparatibus belli Fuifle in- 
firudum,ip(is nulla parata re , vt omnia 
oportunaloca praeoccupari ante ab co 
potuerint , quam exercitus in Graeciam 
traijceretur : (patio autem indutiarum 
iurnpto^ vecur um ilium nihiioparatio- 

rem: 



LlBBIt BRIMVS* 

rem : Romanos omnibus inftruiiiores 
rebus coeptu ros bellum* hare , vt refert 
Liuius*, vti fumma ratione a(5ia, inagna ^ 
pars fenatus approbabat.veteresautemj 
^uibus haec noua minus placebant ia- 
pientia morisantiqui memores > nega* 
bant fe inealegatlone romanasagnoP* 
ccreartes : non per infidias, & nodlurna 
pra^Iia, nec Pmulatam fugam, improui* 
ibsque in incautum hoftem reditus,ncc 
vtaftu magisquam vera virtute gloria- 
rentur, bellamaioresgefliflc: indicere 
prius^quam gcrcrefolitos Bella: denun- 
ciare etiam .• interdum locum finirc, in 
quodimicaturiedent. eademhdeindi- 
catum Pyrrho medicum vitae cius inff- 
diantem: eademFalifeis vin(5lum tradi- 
turn proditorem filiorum regis.h^c Ro- 
mana clTc^non verfutiarum Punicarum, 
neque callidiratis Grjeaejapud quos fai- 
lure hofte, quam vi fupcrarc, gloriofius 
fuit. interdum in praefenstempusplus 
profici dolo , quam virtute , fed eius de- 
mum animum in perpetuum vinci , cui 
confelHo eWprefla cflet , fc neque arte, 
neque cafujfed collatis cominus viribus, 
iufloac pio belloeficfuperatos. Haec,vc 
inquicLiuius,ieniores,quoru fententia 

accepu 
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accepta non fuit. Legimus tame vetcrcs 
iUos%nonnuquamioIa opinionehiiius $ 
vcrae virtutis,& fynccraefidei,plus pro- 
feci0e,quam inuidtisRomanorum ar- 
mis.idque in primis probaturexemplo 
Camiili': nam cum Falifcos obfideret, 
qui alioqui diuturnus videbarur futu* 
rus labor, tradedo' ludimagiftrum,prin- 
cipum Falifcorum pueros prodcntem, 
quod fe non nifi Romanis artibus, vir- 
tute,opere, armis, velle vinccrc diccret: 
a £ 1 , 5 , ita fides Romana , vt rcfert Liuius^ , & 

iufticiaimperacoris, inforo & curia a- 
pud Falifcos celebrata fuit , vt confenfu 
omnium , legati ad Camillum in caftra, 
atque inde permilTu Camiili Roma ad 
fenatum^qui dedcrent Falilcos, profe^li 
Rnt:qui in lenatum introdufti, inter ce- 
tera , h^c verba protulilfe traduntur. 
Euentu huius belli, duo ialutariaexem- „ 
pla humane generi prodita funt:Vos fi- „ 
demin bello,quam prarfentem vidoria „ 
maluiRis;nos fide prouocati, vidoriam ,, 
vitro detulimus. Sicquoque Fabritius ,, 

f >ari virtutisfpecic, Pyrrhum, qui armis 
iiperari non poterat, vicir, pre^ens ilU 
medicum vitae eius infidiantem :cumq; 
ei Pyrrhus captiuos gratis redderet,n5 

accepit 
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accepit ca coditionc j fed totidcm capti- 
uos reddidit, ne mercedetii bcneficij ac- 
cipcre videretur, non gratia aliqtia in 
Pyrrhura collati, fed ne putarentur Ro- 
mani doio inter Hcere quenquam, tan- 
qua aperto Martc vinccre non valentes. 
idqueeiusfaduma fenatu laudatufuit, 

,qui magnum dedecus & jBagitium iudi- 
cabanr,qui cum laudis certamen fuiflcrj 
cumnonvirtute, jfedfcelerefupcratu*. 
cui fimile eft , quod Dauid cum Saule 
bellum gerens,cum potuiftet illQ leme!, 

& itcrum ex improuifo nullo negotio e 
medio tollere, noluit , & iurauit, nift 
forte in prselio defcendens Saul periret, 
aut dominus ilium percuteret, fe non 
extenfurum manum in chriftum Do> 
mini^Porro Q^SeruilioCappionivitio 
datum fuit,quod Viriatum perfraudem 
& infidias &domefticospercuftbrcsfu- 
ftuliflet,quaredicebatur non tarn vi(fto- 
riam meruifte.qu^m emifte Fabius ta- c v^i 
men Maximus fiimmus imperatorha- 
bitus fuit, quod non quidem doloage- c’17, ' 
retried facile celaret, taceret ,diinmula« 
ret , infidiaretur , prseriperet hoftium 
confiIia<*. 
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Lega$i mkieUbites, 

Legatum hoHium pi fans deii hoSibnt 
folet» 

Legati legationis munus excedere mn 

pfttm. 

Jus Ugaterum hoflibus tantum conueniU 

Rehellts^ etiam p mtmert legathnts fun» 
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iure gentium indu<Sum a Roma- 
nis iandti cii(5li,a iagminibus, qua? legati 
populi Romani ferre folent: ficui legati 
Gratcorum ferebant ea,qu^ jcupoxela. vo- 
cantutjVt refert Marcianus^*lta<^uequi 
legatum hoftium pulfaffet % autiniuria ^ 
afredlTet , dedi hoftibus folet ' : quod & 
iurefeciali cautum fuifle diximus , Sic 
M*i£niilio Lepido , C, Flaminio conil^. 
L* Miaucius Myrtibus L* Manlius, 

quod 
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quM Carthagintennum legatis manus 
inrulerant,iu& M. Claudij pr-vrbis,p« 
fccialcsjtraiditi font legatis, & Carihagi- 
nem anemia* 8c Q.FaDius&Cn.Apro- iiuimLiS 
liius iCdilitij ,qu6dIegaros,abvrbc A- 
pollonia, Romam mi(!os,ortaconten- 
tionc, puKafTent, continue perfeciales 
deditifont‘’.&: quidemnifi dederchturj t, vaLUM, 
qui legates violailent, vcl fi publico co- W 
niio idfodumefTetjbeUum legitime in> 
ferrifolet. Iraq; Fidenatibus atrox hel- 
ium illatum a Romanis, quod legatos 
eorum interfeciflent , iuflu Tolummij 
regis Veientium, ad quern defecerant ' : ^ 

& lllyricis ob legatos fecuri percuflbs*** d 
Sed &Dauid intiilit helium regi Am- 
monitarUjpropterderifos legatos fuos®, ea«^. 2 .c. 2 o 
iniuria enim fa<£la legatis, cenfetur fa<fla 
principi vel reipub.cuius Icgatione fun- 
guntur Sed etfi hello fubitp exorto, fc.aeeufago. 
quiapud vtrumque populum inueniu- Z^Zg.zcM 
tur, ex hoftibus ferui emcianrur,licet in 
pace veneiint S: tamcn legatos liberos 
manere, Pomponius refpondit : idque 
iurigentiumconuenireh. Ethajccerte 
fumma ratione legatis tributa font : vt 
eflentj qui vitro citro^ue, dc coditioni- 
bus pacts, foederis, indudarum, tutoa* 

M gere 
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gcre po(Ient:qiii fepe paruo labore,ina* 
auma$controuerfiastoll(it. ItaqueRo* 
natri, chm belli pacis^ue iura, turn po- 
tUfimbmiuslegatorum inuiolabileeile 
voluerunt: viqueadeo^vtScipio Aphri* 
canus, ciiin onufta multis , & illuftribus 
viris Carthaginienfium nauem,in ftiam 
poteftatem redegilTet, inuiolatam cam 
dimiierit: quia (e legates ad cum miilbs 
dicebant: quHuis manifeftuineflet,illos 
vitandi periculi gratia, falfum lerationis 
nomen amplexos fuiire:fed maluit Sci* 


pio Romani imperatoris potios dece- 
ptam fidem , qu^ fruftra imploratam 
iudicari*.It€ciimTarquinij,iam regno 
puin, R omi legati veniilent, res ablatas 
fepetitum , occulte^ue cum nobilibus 
adoleicentibus, de rege reducendo tra> 
daren t: re dere^,quanquam vifi eilenc 
commifiiTe.vthoftiumloco haber^tur. 


hU,** valuit camen,vtait LiuiusMusgetium. 
Similiter cum Volici miiil^nc aliquos 


cxploratorcs, fpccic legatorum in caftra 
Romanorum,qui cxplorarent eoru nu- 
merum , & apparatum belli : quamuis 
<onui^os & coiellbs,tamen Poftumius 


di^tor, a concitata ad feriendum mul- 
ucttdiDe^ncolume$reruattit^inanilega« 


uonis 
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tionisnomini tantum tiibuensmeiciU. 
cec darccur hoftibos sdu^uis honeftus 
belli prstextus, (imulaturis legates vio* 
2atos»contraius gentium a. quo tamen a tm. 13 ^. 
exemplo non putarem legates fimilia 
molienreS) omnino iuretutoscile, cum 

3 legati nihil extra legationis munus*a* 
gerepoflint Mureiraq; Galli^chm Clu* b/JP«&«.r. 
nnos inuali{Ient,vidi(IentqueFabio$ Ic- *>**^'<«**« 
gates Romanorum (quinces miffie« 

rant , vt petetent ne Clufinos Ibcios 
fenderent)po{l;exequutam legationem, 
arreptis armis contra ius gentium, cum 
Ciufinis in acic verlantes , miffis Romii 
legatis fuiSjqueftu iniurias,poftulatum- 
(6ue, vt pro iure gentium violate, Ribij 
dederentur:cumnoimpetra{rent j imo 
de quorum poena agebatur , tribunos 
militum in {equentem annum creatos 
audirent.'dagrantes ira,ob honore vitro 
habitumviolatoribus luris human! >e- 
lufamquelegationem;omifnsCluiinis> 

Romam reda perrexeru nt , & Romanis 
aciead Ailiam fufis , vrbem ceperunt & 
deuaRarunt»qUf calamitas,vt inquit Li* 
itius^jRomanisfuperuenitjObvioIatum c 
ius gentium. Porrolciendumeft, hoc 

4 iusiegatorum’^jquemadmodum 6c reli* 

M z quaiu* 
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qua iura belli, hofiibustantum conufi* 
nine, non etiam latronibus,rebelUbns,a« 
liisque , qui hoftium numero non con^ 
^***^“^“*^* qua dcrc alio loco dudimis 
fupra^. vnde Ctccrocreprehendit,quo<i 
^ tantumtributum eflet legato Antonij* 
c cui portas vrbis patere ius nonerat ; Sc 

eidem reditumad Antonium prohiberi 
deberecenfebanlure quoque Thcodo- 
fiu$ iinperator,legatum tyrannicuiu0a 
fibi rebellis,in carcerem coniedt:& Ca« 
rolus V« imper.legatosducis Mcdiola* 
nenfis fibi rubditi,& bellum machinatis 
Anftrtu. carcerecdclufit*!. rednecciueSynecfub* 
imMrtf.u diti'^jqui maloconfilioj&prodicorisa*' j 
nitno apud holies fiint , quos hoftilllo* 
smLfoftU- baberi voluit Paalus*:etiamfi mu- 
mmm. ncfc kgationisfungantur, iureg^tium 
tuderunt.quamuisenim loco hoftium 
ti.dtMh habeantur, non tameniure, quo holies 
vtuntur,vtalibi ollendimus^.luncenim 
minJi. rebelles , Sc iniulli holies, neque le vUa 
ratione , principis liii iurifiiiOToni, Sc 
foe. L rZ<€. porefta ti,qu* vbique locorum fubditos 
«Dm« c. it tenet , eaimere polTunt K non niagu^ 
qudm Barbarius Philippus laniis,aui 
chmRomaeptxtorfiiAuseftet^&aao* 
iniao,quiauiiper&qttcbati]r,mieiiii- 

nuem 
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totem vlndicaretur, predoie redemm 
vt cx Suida rcfcrtBodinus’.qua ratione 
etiamiurecaefividentur^ a Csfarianis, 
Rangonus&Fregola, Carol! v. imper. 
filbdicijlegatiregisGaliixad Turcam: 
quamuis iniulTu Ca^faris id fadum (it* 

^ Ad rcbellcs'' vero legates mitterejinaie- 
(lati principisnullomodo couenir*ita- 
que Cicero reft! tit, quantum potu it, ne 
legati mitteretur ad Antoniuni,reipub* 
bellum inferentem.non enim verbis ro- 
gandum,(edcogendum armis:qu6dno 
cum hoftc, i^dcum ciuc reseifet dc ^ 
quide Deus ipieadeodeteftatuseft re- 
belles , & {chifmaticos , vt cum homo 
jDei miilusedetad Hieroboam ( ad qu 5 
decern tribus Ilrael relidoregefuode- 
fecerant ^quiei peccatafiiaexprobraret; 
panemapudillosedere, &aquabibere 
vetaretur. &r,cum non cuftodiflret,& c6- 
tra praeceptu domini prandilIer,vItione 
diuina^in reditu a leone necatusfuerit*. c 
nequefolum indignu eft maieftati prin- ^“*‘7 5 
cipis, legates ad (ubditos rcbelles mit- 
tere,(edetiam minimetutum eft.non e- 
nimfperandum eft. iura gentium fanda 
foreapudeos,quiiura diuina& huma- 
7 na contemouat . Ceterum in Icgatis 

M 3 maxima 
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maxiixie fpe^aoda eft prudetia & digtu* 
tas. Carthaginienies enim c^m Romam 
de pace legates miftftenr , non impetra- 
uerunt : quod iuuenes, & nulliusdigni* 
tatis legati miflS eftent , 8c qui per setatB 
non meminifte fcdicerent,ca qua; fupe* 
rioribus foederibus a<fta e^nt : quade 
caulaetia fufpe^i habi ti,& punica frau« 
deeledi putabatur: qui-veterem pacem 
repeterent, cuiusipft non meminiffenr. 
tandem verb , cum iam maxime attritis 
rebus Carthaginienftum , Hannonem 
Magnum & Afdrubaiem Hasdum^alioA* 
^ue aetate dignitate^ue confpedos ad 
pacem petendam Roma mitterent;tum 
demu Carthaginiefts vere,&exanimo 
de pace agete dixerunt Romani , quare 
a Lmmi 30 & pacem dederont a. Scitum quoque il« 
ludCatoniSjdcIegatisRomanoru mif- 
fts ad compon€dam pacem inter Nico- 
roedem & Prufiam : quorum vnusiaxo 
quondam in caput percuftus , fbedas ci- 
catrices praeferebat : alius laborabatpe- 
dibus : tertiusvfqueadftultitiaftmplex 
habebatur: ita vt Cato inillam legatio- 
nem cauillarerur , earn nec mentem faa- 
it here, nec pedes, nec caput^*. In legato 
hdLuitirid, qyQqug ndnunquam prodefi giauitas, 

&rci- 
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& reipub.caufaleueritas: exempio C. 
Popilij: cui cum Antiochusvenietide- 
xtram porrigeret,tabcllasei Popilius S. 
C. (quoiubebatur, vt rexbello , quo 
Ptolemseum laccffebat, abftincret)con- 
tinentes tradidit. quibus perle^tis^ cum 
iecum amicis confultaturum , quid fa- 
ciendum fibi cflet , Antiochus diccrcti 
Popilius, pro cetera afperitate animi, 
virga,quamin manu habebat , circum- 
Icriplit regcm, ac, Priufquam hinc dcce- 
das (inquit) redde relponfiim fenatui, 
quod feram. quo tarn violcnto imperio 
obftupcfadus rex , ciim parumper haefi- 
lltallet , faciam (inquit) quod cenfct fc- 
natus:ac tumdcmum Popilius dextram 
regi , tanquam Ibcio atque amico por* 
rexit a. Nonnunquam vero etiam mu- a 
8 lieribus"^, cum maximofrudu & reipu- 
blicae vtilirate, legationes comiflk funt. 
itaque regnantc Romulo , bello Sabino 
S.C. fadu fuit,quo Sabinis rnulieribus, 
fiiios Roma; habetibus,facultasdataeft, 
relidisapud viros fiiiis,lcgationem ob- 
eundi apud Sabinos : cuius legationis 
princeps fuic Herfilia. quae pacem com- 
pofuerunt inter Romulum , 8c Tatium 
SabinorQ regcm. qua de caula aregibus 

M 4 magni 
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a 5!^* magni honores illis concefli funt 
mjioMa jgygjj Marcius Coriolanus ,iniquo 
exilio muitatus, ad vindicandaminiu-* 
riam , fuirsaccasfis aliquot exercitibns 
Romanorutn , ad ipfa moeniavrbisac- 
ce/niTet, &. nequelegatiadeumdepre- 
candu rniili^ neq;(acerdotescutn inAilis 
quicquaixi proficcrent : Vcturia mater, 
Volumniam vxoreeius cum liberis fe* 
cum trahens,Hlium prccibusfuis,&Ia- 
b V 4 I. M<i*. cry m is expugnauit , & exar mauit *» . atqj 
***> vt inquit liuius*^, quamarmlsvirt 
eaf,zz. * defendere vrbem non potuerunt, mu« 
c U.u lieres precibus,!acrymisq, defenderunt. 

Populus quoq; Romanus Mutiaro, ma« 
trem Pompcij, minis adegit, vt legatio- 
nem ad eum fufciperet : quainftigante, 
vnacum lulia vxore,foedus inter Pom- 
peium, Antonium,&Odauiuro Cxfk- 
iiApfim.de percuffum eft**, cftquc mernora- 
kUotuuiJhs bile, quod deCeltislegimus, quicon» 
fulrationibus de bello , & pace muliere$ 
fiiasadhibebant, & lircs cumfociis or- 
tas^earum opcdiiaiticbant:ex eo,qu6d 
quondam , ci^rae graui, & implacabili 
diftordia , in belium ciuile incidiftent, 
jnulieresinter media arma progrellf c^ 
trouerfias omnea mlra quadam dexteri- 

tate 
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tatecompofuerant : & concordiam (ta« 
biliuerant • vnde in fuo etiam fadere^ 
quod cum Annibale perculTerunt , fcri« 
ptum Celcae haberent,quo nomi- 
ne Carthaginienfes acculaient , iudiciu 
fore Carthaginien/ium ducumac prae- 
fcdorum in Hifpania: 6 vero Carihagi- 
nicnfes Celcis aliquidobijcerent,cau& 
cognitionem fore penes Celtarum mu- 
lieres % Cecerum prudenter M« Gto a PUt, h 
ccnfuit,non effe public^ audiendos tres 
oratores Atbenienfium , Carneadem, 
CrithoIaum,& Diogenem: quod fcirec 
eos cantuin valere eloquentia, vt 
qua^cunquevellent, perfua^ 

^ ^ b td.Cmitt 

quam iniqua.'^ dtheaejl.if, 

ttpl. 

Wf.4. 


M s DE 




DE IVRE ET OFFICHS 

SBLLXCXS, ET OZSCZP1.ZKA 
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Liber secvndvs. 

DE OFFICIIS BELLICIS- 

1 Non nifi ex iujia caufa heUunTgeredetm^ 

2 Z> omtnandi cup'tdttas mult a mala fecunt 

adftrt* 

S aid bellum non mfi neeejfario x/eniedum, 

Nynnun(juam 'viHoria plus amtttitur^ 
quam acquirttur. 

S Secunda moderate , adutrfa fortiter fe- 
renda, 

4 f Romani nequeviSfores infolefcere^nequc 
*01611 deprime folent^ 

7 *I>ua pracepta Platonis ad efflcia btUica 
maxeme fpeffant. 

S Ver fortes nihil pro fua^ omnia pro com*- 

munt *v tile fate facie t . 

p ^uacunque ratione patria con/itledumm 
I o i^ori pro republtca gloriofttm . 

/ X Nlon funt damnandi^qut in beUo fe 
ciunt mortis periculo^ 


12 Pro 
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iz fro pairiz fdutelkat patrem vet filiim 
ocdderc^» 

23 htUo non eB fufcipmUia defefffoeo^ 
rufUj^uz comtnodi deftn^nonpofftptti 

24 Non temere defer enda^ quz hofiitm tm* 

ptttmferre poffunt, 

2$ 2(jn Mmium/zniendum in viBos^ 

Capvt primvm. 



V M primum iufticia: munus 
fit, vt inquit Cicero », ne cui 
quis noceat, nifi iaceffitus 
iniuria : adofficia bellicain 
primis (pe£bit*,vt non nifi ex iufia caufa 
Dcllfi geratur, neiushumanatfocietatis 
violetur: &abficomnisdoiniDandicu- 


pidicas,qux non iblum cum iufticia pu- 
pnat , (ed (biet etiam fecu adferre multa 
inc6moda*.nam,vt inquit Liuiu$,nulla 
tnagnaciuitasquie/ccrepotefi : fi foris 
hofie non habetjdomi inuenit: vtprat« 
uaiida corpora ab extemis caufis tuta 
vi^ntur,, (edruisipiaviribusoneratur; 
& vt legati Darij Alexandro dicebant, 
pericaloiumefi: praegraue imperium: ^ 
b difficile cootioere,qua; capere non poG- 

fis **• D. Anguft^ Quemadmodu 

(ioqutt)in corpoiibus hominum^iatius 

eitmo* 


I 
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eftmodicamftatucam cumiaaitatt ha^ 
here , q[iiam ad moIemaUquam gigao- 
team perpetuis affii^onibus perueni* 
re: nee dim perueneris quiefcerc; led 
quanto grauioribus membriS) tato roa- 
ioribus agitari mails.* lie imperium par* 
uum&quietum, pra?llatmagno & in* 
quieto. quodindicallequoquevidetur 
Caianus Indus, in philolbpnis ftudiis 
magni nominis : qui ad Alcxandrum 
Magnum veniens , bubulam pellem ari* 
dam, in medium coniecit,obambuIani^ 

4!^ue eius extrema pedibus premebat : 
pcllis cum ad vnam tantum partem cal* 
caretur, reliquis in ahum actoilebatur* 
eo lado , media deinceps firmus inllitit, 
atque ita pellis vndique immota con* 
quieuit. taliexemplo Alexadrumcom* 
monens, ne in longinquis locis tempus 
tererer,{ed imperij medium tueretur.ita 
enim in eius nnibus quiecura omnia*, a m yitiA- 
idqueetiam Lacedaemoniorum exfplo ^‘***** 
&cis docemur:quicum terra marique v* 
niuerls Grxeise imperarent , tantaque 
iam dominandi cupiditate fiagrarent,vt 
Aliamomnemluoimperio fubigercaf^ 
&darent:tantum ex ea re inuidix,atque 
odij contraxetunt^vt&impcrium,& li* 

bertatem 
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bertatem amiferint . Prudenteritaque 
*1 heopompus, Spartanorum rex, ciim 
primus Sparts regibus Ephorosadiun- 
xi(Ier> exprobran ti vxori , ^uod filiis re* 
gnum minus, quamaccepifler) reli^- 
ruseflfet : relpondit, tan to id maiusefle 
a fim> *i reli(9urum, quanto firmius a* & hanc 
quoquefentetiam comprobaflevidecur 
armatus Annibal , cum ad Scipioneait: 
Optimum fuerat,ear^atribusnoftri$ „ 
mentemdatamadiiseile, vtvos Italian, „ 
nos Africa? imperio contetiefiemus: ita „ 
aliena appetiuimus , vtde noflris dimi- „ 
bUMMLio carerous Ciim itaque in omnibus ne- 
ctgkM. 1 , goriis,vtinquit Cicero *^,tum pr^fertim 
in bello,priuiqua aggrediare,adhibenda 
eft prarparatiodiligens, & percipienda 
cogitatione futura : & aliquando ant^ 
conftituendum, quidaccidere polfit,in 
vtramque partem , & quid agendum fir, 
ciim quid euenerit : neccommittfduni 
aliquid,vtaliquandodicendumiit,Non 
putaram;quam Iphicrates turpiflimara 
cflcvoceimperatorisdicebat^. £tqui« 
dem,vt ad fecandum & vrendu medici j 
Ec nos ad bella raro inuiti^; veniemus, 
neevnquam, niii neceiiari6,fi nulla re* 
perietur alia medidna, ex^plo Au^ufii: 

qui ad- 
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qma^modfi bella omnia cxecratasd^ 
& n5 ex maxima cauia vnquam bel- 

lom alicui genti indixit. ia^antis enim 
ingenij> &Teaiflimi efle dicebac ,ardore 
trium{>handi , & ob iauream coronam^ 
indifcrimen, perixiccrtos euentusccr* 
taminum, lecuritatem ciuium prsecipi- 
tare. Beilum quoque non {ufcipiedutn, 
niti maior emolunicntifpes,quam dani 
mctus oftendacur> alioqui vero, vt Ar.* 
chidamus Eleos inconfidcrate beilum 
inouentes,monuit,bonum erlt quielce^ 
re a. nam vtidem Augufl;usdicebat,mi- , 
nima comoioda non minimo le(^ntes 
difcrimine, (imiles funt hatno aureo pi& 
candbuS) cuius abrupd amiilique detri- 
mencu ,nullo capturselucro pcnfaii po- 
quart non entconfi]ltumiis,qui 
inopesiunt , beilum inferrc. Cuius rei 
exepio efle poteft Scfbftris rex yEgypti^ 
qui primum Scythis belluintulit,miins 
prius legads^qui hoOibus paredi legem 
dicerent. quibus Scytbx reiponderunr, 
fe mirari tam opulend populi regf. Ho- 
lideaduerfiis inopes occupare beilum, 
cbm magis domi fiierit illi timendum, 
qudd be& certamen anceps, premia vi- 
^oriae nulla, damna maniiwa elTenr. 

igitur 
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igitur non exfpedaturos Scythas, vtad 
le veniaturr: eiim tato fibi in hofteplura 
concupi (c^a iint, vltro<|ue prodituros 
obuiam : quod & feccrunt» & regem in 
i^M.2, fugam verterUnt^Expctenda eft itaque 
magisdeccrnendi ratio, quamdecerta* 
di tortirudo : & prius omnia experiri, 
quim armis certare iapiente decet. qua- 
re Spartanoru mos iure laudari poteft, 
qui ante hoftiuin congreftlim , Aroori 
iacra faciebant : & reges Lacedatmonij, 
antequam (ignainferrenr,Mu(is immo- 
labanc, Clementiae & Amicitia? , non 
Marti : fatiusduc^tes padione hofttum 
animos, & pace incruenta conciliare, 
quam pratlij flibirealeam. fed vbi tepus, 
ncceffitas<^uepoftulat, decertandu ma- 
nu erit, &.honeftum beilum,exDemo- 
fthenis fententia/cm per turpi paci prae- 
ferendutn crit.prudcnter quoque Spar- 
tana ciuitas , fcueriflimis Licurgi legi- 
bus obtemperans , aliquandiu ciuium 
luorum oculosacontemplanda Afia re- 
traxit, ne iiiecebris eius capti, ad delica- 
tius vit^ genus prolaberentur.quod eos 
non fruftra timuifledux ipforum Pan- 
amas j&tisoftendit: qui magnis rebus 
gdUs^ vtpriiniunie Afiat moribus per- 
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miiit , fortitudidem fuam eflfeminato 
eiuscultUjVtaitValer.Max*. cmolUre a Sb^z^csf.^ 
non erubuir . Fititaqucpieruraque , vt 
4 plus iftiafinodi vidoriisamitcatur'^,qua 
quasratufj vc eadem Alia teftisefl^ qua; 
]la(^Ronianoruixi,cumopibusruis, e- 
tiam vitia Romam trandulit^ Eft verb *> 
forris animi^ qual5 in bcUo requirimus^ 
fecuda moderate, adueriafortiter ferre: 
j non perturbari in rebus afperis , nec cu> 
multuantemde gtadudeijci, vtdidtur; 
fed pr^fentis animi vci conftlio :neca ra- 
tionedifcedere, fed in omni fortuna eu> 
dem animum gerere. & isdemft vir erit, 
vtinquitLiuius, cuius aniinunecpro* 

Ipera fortuna flatu fuo cfTeret, nec ad- 
uerlainfringet : qualis Camillusdeferi- 
» bitur , cum ait : Nec mi hi didacura ani- 
3 j mos fecit, nequc exilium ademit«exftat- 
quc in hanc rcm memorabilia Roma- 
norumexempla,vtdubiumnr,anacimi' 
rabi]ioresinaduerfis,an vcroinfccudis 
rebus Romani fucrint. de quibiis fer- 
6 tur^Neque,!! vincercntur,animosiIlis 
minui rolere,nequejfi vincerent/ecudis 
rebus infolefcerc Icaque Albino con- c ujiinj 31 
iule,exerciru a Pyrrho caefo , & clade 
Cannenft acccpta^ quse cercb grauiilima 

N fuit. 
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fuit , iam tertiu vidis ab Annibale: nulla 
vei minima quideabie^animi iignae* 
dita: nulla m6tio pads Roma; fuit:quia 
pociusmagnoanimo debelloreftaura- 
do cogitatum. Si odo millia captiuoru, 
quod per deditionem,& (inepugna^in 
poreflat6Annibalis veniilent, cum par* 
uo poffenc redimi, non placuit. led odo 
tnillia iuuenum validiorum ex feruiriis 
empta, publice armata flint. Hie miles, 
a stM, Vt inquit Liuius a, magis placuit , ciiin 
precio minore redimedi captiuoscopia 
fieret . Similiter Romanis prsdio eque- 
ftri vidis a Perfeo Macedonu rege, cum 
Perleus conlilio amicorum,fuadetium, 
vt fecunda fortuna in conditione hone- 
Hx pacis vteretur potius,quam fpe vana 
euedus, incalum irreuocabilefe daret, 
ad P. Licinium coni, legates mififlet: 
quipacem iifdem conditionibus pete- 
renc^quibusPhilippo dataerat.’fummo* 
tis arbitris ,cum confultarent, vicit Ro- 
manaconftanriain conlilio, inquit Li* 
b uius ^ : & relponderi placuit, ita pacem 
dari, fide fumma rerum liberum lenatui 
permittat iex,de fe, deque vniuerla Ma* 
cedoniallatuedi ius: vidi vidoribuscas 
leges, qua? vidis pr3?faibifolent,ftatu€* 

tcs« 
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tes. itanamqaetaminoserat,inaduer- 
{is vuitutn iecuodae fortune gcrere:aiOo 
derari animos in fecundis. cui fimile eft 
faftuinMarcclli,quiexercitufuo pridie 
fu(b,fugatoque, poftridie grauiterin- 
crepitis militibus, in aci6 prodiir: quod 
c^m nunciatum ciTet Annibali , cum eo 
nimirum (inquit) hoftercseft,quinec 
bonam , ncc malam fortunam ftrre po- 
left : feu vicit , ferociter inftat vi<ftis ; feu 
vidtuseft) ini^urat cum vi()oribus cer^ 
tamen Marccllus veto magna vidoria 
potitusefta. itaqj Pyrrhus,fufisaliquot 
Romanorum cxercitibus, ciim videret, 
eorum qui fupereifentin reparandoex- 
ercitufeftinatione ; Video me (inquit) 
plane herculis ryderecreatum,cuiquaft 
ab anguc Lernxo,toc caela hoftiu capita 
defanguine fuo rcnafeuntur^.quf certe b isiortuM 
animi magnitudo, Stcondantia Roma- 
norum tanrum potuit , vt Pyrrhum,^**^’**’ 
quamuis vi^ore,& magniscopiisauiRo 
cius exercitu,prioremad pacem peten- 
damc6pulerit.cui,licetaequifllmascon- 
ditiones pacis petedi,audore Ap. Clau- 
dio cacco refpoderiplacuit^vti rex Italia 
excedcret:tum,fi e refua viderctur,de a- 
miciciaacibcietace verba facerec»quoad 

N a verd 
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vero in armis elTet, populum Rom* ad- 
uerfuseum bdligeraturum, ctiafimille 
a ?ba. kt Albinos pugna (upcrafleta. Et quidcm, 
quemadmodum rebus adueriis , non fa- 
cile Romanorum animos conRernart 
folere fuperioribus ex^plis oftendimus: 
(ic nec prolperis infolcfccre argumento 
fit, quod Scipio Africanus Antiocho 
vido,pacem petenti rcfpondit: Romani „ 
(inquit) eofdeinomnifortunaanimos ,, 
, germiusque : neque eos fe- „ 
cund^ resextuleruntjncqueaduerfaemi- „ 
nuenint. eiusrei,vt alios omittam,An> ,, 
nibalem veRrum vobis darem teftem, y, 
nifi VOS ipfos dare poflcm. poftquaHel- „ 
Iefpontumtraiecimus,priu(quamcaftra „ 
regia, priufquam aciem vidcrerous,cum „ 
communis Mars, & incertus belli cuen- y, 
tus eiTet, de pace vobis agentibus , quas ,, 
paribus ferebamus conditiones,ealaem „ 
b LMMM/.37 nunc vidores viilis ferimus eftq, pro- „ 
fe€t6 hare animiaequabiiitas,& modera- 
tio, non (bliim magno virodigna: (nam 
vt Varro feribit, fapiens & bonum fcrrc 
debet modice , & malum fortiter , ac le* 
niter) fedibletetiam pier Oque in rebus 
gerendis , maximi eiTe momenti . ferme 
ecim dc, vt iecundae res ncgligentiam 

creenc. 
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creent. qua fiducia L.Marciusex(lindis 
Scipionibus,'cum reliquiis cxcrcituum, 
miiites hoctatus ^ bina caftra Poenorum 
in Hirp3Dia,vbi omnia negle^a & foluta. 
inuenit : vna node inuafir, & cepit, ho- 
ftibuscffisa AmyntaSjVerocum prxlio 
fuperior, ^gyptios Mempbun ,quam 
oondebar,coinpuiiiTet,& itios ad popu> 
ladum agroseduxiflet: ab hoftibus,eru- 
prionefada, quodvidores palantesfic 
vidoriae fiducia incautos viderent ,cum 
omnibus fiiis ad internecionem Ccefus 
eft Prudenrcr itaque Q* Fabius Max. 
dicebat , fe magis profpcro Minucij col- 
legse , quam aduerfb cuentu ,aliquid ti> 
mere mali : nec eum ietitentia fefellit. 
nam fecundis rebus elarus coUega , te- 
merecumhofteconflixif, &fecum e- 
xercitu in euid^s pertculutn coiecit: fed 
aPabio feruatusfuit<=.Sic quoqueciim 
Teretius Varro conf.homo temerarius, 
in prohibendis pra?daroribus , tumul- 
tuarioquodam praslio fliperiorfuifter: 
baud xgre Annibai iddamnu paftiis eft; 
quin potius credebat, veluc inefcatam 
temeritatem ferocisconfulis , & nouo« 
rum milicumjVtcerte accidit.nainftoU- 
daillorum temeritate,necquicquam re^ 
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luxate collcga L, Emilio Paulo, cladcs 
ilia Cann^iis R oiuanis Ulataeft.& idem 
Varro,quemadmodum ante cladem fc-? 
rox, itacladcacccptahumilis, nimiram 
nudado cladem, Campanorum animos 
^\imuihzz a Romanis auertita.Eft itaque viro for- 
mfiiH.c hb, timaximeenitendum, nonfoltniivtnS 
frangatur aduerlis; led enam, vr non ex- 
tollacur lecundis: eoq; magi s, quod pie* 
tuque mclms malam,quam bonamfor- 
tunam ferre polTumus.vnde Epaminen- 
das, Leudricavidoriapotitus, po(lri» 
die proceflitlqualiduSjSf bumilisjfoii- 
tus alias vndo corpore, &vultufereno 
viden ; inquiens/e, quod animo elatior 
pridie fuiflet, immoderatumllludgau- 
b rhu. w«. Jjiutn caftigarc*’. & prud6tcr Philippus, 
^ ' cum Athcnienlcs , quibus fc aliquot ci- 
uitates Grxc% iunxerant,magno pr^lio 
viciflet^ita vicitjVt vidorem nemo fcnti- 
rec : & ita inter racitam Ixticiam , & do- 
loremhoftiumtemperauit, vtnequea- 
pudfucsexulcalfc, neq^apudvidosin** 
iuhafTe videretur:cum tame ilia vidorU 
Philippo vniuerfie Graeciae imperium 
c dederit*, Porro ad olficia bcllica, vel 
maximefpedant duo ilia praeceptaPla- 
tonis"^ : quaeiis,quircipubLpnBfuturi 9 

IUiir> 
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fUntjpraf fcribu n t ur; vnum,vt vtilitatcm 
ciutum fic tueantur, vt quidquid agant, 
ad earn refcrant , obliti commodorum 
fuorutn : alterum , vt totum corpus rei- 
publicf curcnt; ne dum partem aliquatn 
tuentur,reliquasdeferat.vtenira cutela, 
fic procuracio reipubl. ad vtilitatem eo- 
rum, quicommi/fifunt, nonadeorum 
q tubus commifia, gerendaeft*. Quare 
8 caucnJum erit viroforti'^,vc Cicero ait, 
ne pro fua vtilitate potius bella gerat, 8c 
periculis fefe offerat, quam pro vtilitate 
communi. nam animi magnitudo, quae 
cerniturin periculis ,&laboribus,fi iu* 
fticia vacat, pugnatquenon (biiim pro 
falutc communi, fedprofuis comodis, 
in vitio cft.Siquidem re<5te Stoici,forti- 
tudinera virtutem efie dicunt , pugnan* 
tern pro aequitate : nihilquc honefium 
cffepofle, quod iufticia vacat. Animus 
itaque paratus ad periculum , vt idem 
Cicero aifjfi fiiacupiditate, non vtilitate 
c5muni impellitur in periciila : audaciae 
pociiis nomcn habebit,quam fortitudi- 
nis, Vnde Callicatridas Lacedaemonio- 
ruindux,ment6reprcherus; qui claflis, 
quapriuataegloriae ia^iuram facerema^ 
luictatqueitem Cleombrotus, qui inui- 

N 4 diam 
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diam limens, cecnere cum Epaminonda 
conflixit.quatorcftius Qj^FabiusMax. 
qui fuura iinpcrium rninui per vanicate 
populi ixialuit,quam fccundafama male 
rem gerere. idem L«i£milium Paulum, 
ad helium contra Annibalem cum C. 
Teredo Varronecollcga,temcrario ho- 
mine^profictfeentera monens,vrfededo 
cum Annibale helium gereret, neque 
temerccumhoftecondigeret : ita allo- 
cutusefl: Reddesaute, inquit, aduerfus „ 
famam , rumoresque hominum , fi fatis „ 
firmusfteterisrfite, neque collegaevana » 
gloria, nequetua^llafamamouerit. a ,, 
veritatelaborare, iusTsepealunt^excin- » 
gui nuquam.gloriamqui(prcuit,verara „ 
habebit. due timidum pro cauto : rardu » 
pro condderato : imbellem pro perito » 
belli vocent:omniaaudentemcontenet » 
Annibal;nihiitemereagetemmetuet”. „ 
Exdat quoque in hanc lententiam pra?- 
clara LentuJi principis viri oratio, Ro- 
manis ad furcas Caudinasincluds, &a 
Samnitibus legatione accepta,non alias 
conditionespaciscfle,quam dinermes 
cum dngulis vedimettsfub iugum mit- 
terentur : in ba?c verba : Patrem meum, J 
inquit>€onrules,&peaudiaimemoFan>„ 

tern. 
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tenijfeincapitoliovnumnonfuifleau- 
y, diorefenatui, redimendae auro a Gallis 
yy ciuitatis^ quandonecfonavalloquc^ab 
,, ignauiUimo ad opera ac muniendu ho. 
„ fte,clau(i elTent: & crumperc,fi non fine 
yy periculo magno,tamen hnecei ta perni* 
„ cicpoflcnt. quod fi,vt i Ills, decurrerccx 
,, capitolioarmnilsin hoAemlicuit Cquo 
„ fxpc modo obfe/n in obddenteserupe* 
yy runt)ita nobisarquo aut iniquo locodi« 
yy inicanditantummodocum hoftecopia 
yy eflet: non mihi paternianimi indoles in 
,, coniiiiodandodeefict. Equidetn tnorte 
yy pro pacria praeclaram efie fateor , & me 
,, veldcuouere pro populo Rom.lcgiom> 
„ busque a vel in medios me committere 
yy hoAes paratus fum.fcd hie patria video, 
yy hie quicquid Romanar. IcgionumeR; 
,, quail pro feipfis ad mojte ruerevolunt: 
yy quid habenc quod morte flia feruent? 
,, tedta vrbiSjdicat aliquis, & moenia, & ea 
,, turbaaqua vrbsineolitur. imoherchie 
,, produntureamagis omnia, deletohoc 
yy cxcrcitunon leruantur« quis enim ilia 
,, tucbitur?imbecillisvidcUcct & inermis 
,, multitudo? ram herele, quam aGalloru 
„ impetu defendic. ana Veijs excrcirutn 
,, Camillumqueducem implorabunt?hic 

N 5 omnis 
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omnis fpes,opcsque runc:quas iemado, ^ 
patriam fcruamus j dedendoad necem, „ 
patriamdclerimusacprodimus.atf€eda » 
atque ignominiofa deditio eft . ied ea 
charitas pacha? eft, vttam ignominiae^ „ 
quam morcenoftra, G opus/ic, ierue- » 
mus • fubeatur ergo ifta, quantacunque » 
eft, indigiiiras, & pareaturncceflirati, » 
quam nc dij quidem fuperant^. Q^ua* 
cunque igitur rationc pacria? & reipub.* 
conmlcre debemus,& pro ea defenden* 
da,nullam iniamiaiii,nec ipfam quoque 
mortem, fircsitapoftulat, recufaredc- 
bcmus.(al,vt inquit PlatotSi patria raa- 
darit verbcrari te,fiuc in vincula conijci, 
fiue in prxlium miferit,ad vulnera acci- 
pienda,mortemqueiubeundam: obe- 
diendum eft omnino , .& nequc tcrgi- 
ucriandum,ncquefugicndum eritjfed & 
in bello, & in iudicio,& prorfus vbique, 
ea quae refpub. vei patria iuilerit,facien- 
da func . quaecunque enim a nobis ge* 
runtur.non ad noftram vtilitatem & cd« 
modu m , led ad patriae lalutem conferee 
debemusi*. moriautempropatria*,glo- xo 
rioliffinium Temper habimm fiiit^.ita^i 
cxclamat Cicero O fortunata mors, ^ 
quae nacurf debita^pro patria eft poci(n> „ 

mum 
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m^im tcddita.turpifiGmumverd cft,cum 
podis cum (umma virtutc & honore, 
pro patriainterire:raalle pcrdedecus& 
ignauiamviucrea. Quivcroprodcfen- 
imneeccle(uemoritur, caelefteregnum 
„ confcquitur b, eoque ^e6tat, qu<M Ci- ^ 
,5 cero ait ' : Illi igitur, quos c«cidittis,etia 
„ ad inferos poenain parricidij lucnt •* vos 
,, vero, qui extremum (piritum in gloria 
j, effudiiUs, piorum edisfedem & locum < P**^*4« 
conrecutL& quidem Cimbroruantiqui 
miiites,adeo gioriofumduxernnt pro 
repub.mori:vt nonexiftimarcnt,niii in 
bello moreren tur,fe feliccs^quafi ad find 
vitas non perfeucrates.vnde inacie gau* 
dio exultabant,tanquam gloriose,& fe* 
liciter vita excelTuri , lamentabanturin 
morbo, quafi turpiter, 8c miierabiliter 
perituri**, Itaque non fiatim mbrtalis d vw.mwc, 
jl criminis damnandrfijnr duces belli, vcl ^•*<**^*** 
milites,qui vt vi<5loria potiatur,(e maxi« 
mocommiccunt prarlij&conflidtuspe- 
riculo,ex quo certioreft mors,quim e- 
t}afio.nam,vt inquit D.Augufi.* Non 
culpatur in bello, quod morianturqua- » 

deque morituri,hoc enim reprehddcre, zj, 

eft magistimidorum,quam rcligioforu. 
quauisenimnulliliceatfiblipfi mortem 

conicil^ 
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confcifcere: (quocaiii mortale Crimea 
i ejMiUat. eontrahitur «)Iicct taincn,cx iufta caufa, 
veluci pro patrif ,aut Catholicae ecclefif 
w/.i.c.M defenuonc, ie mortis velmaximo peri- 
^ *'• culo obijcerc. ita4ue Eleazarum, virum 
fortiffimu m , a peccato defendit, & lau- 
hitoffUu dibus cffcrt Ambrofius**; qui fupcrcmi- 
«/*4o« ncntcm ceteris elephantem , lorica vc- 
ftitum regia , arbitracus quod in eo rex 
cflet, interfecit. Sea cadentebeftiaop- 
d{. WWW*. prefTus eft ^ Pro patriae quoque falute’^, 
jerd^. & fiquis pattern occidcritjVelnliuro, non 
• *■ ft)iinn{ineft:elcrccrit,fedetiamprfmio 
ecit*-, afficiendus.^’. quod ita verum puto,fi res 
fmlv^. omnino ad perniciem patriae fpcfiabit, 
v.dfKf.cr neque filius monendo.neque minitado 
thCJc^d^o. quicquara profecerit,vtpatrcm abin- 
jfcurWicw. ftituto auerterct. patriae enim ialutem 
S BfV TA anteponetfaluti patris, ex frequetiffima 
m aUum, Philofophorum fententia'.quod ctiani 
iure probatur quicquid dicat Bodi- 
art.i fuima nus® : quicontrarium fenftt. Sc tcmcrc 
reprehenditiurisinterpretes. Praeclard 
etiam Fuluium lenatoris ftlium , ad Ca- 
tilinam proficilcStem, retrafftumexiti- 
hSLflm nere iuftit parens necari K qui verb pa> 
?/! prodit* criminis laefie roaieftatis reus 

ULZiui, eft'. Ceteruai,qaodadi^utKiumPla- 

tonis 
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tonts praecepcum atcinet: illud maximd 
cauenduin,ne,duni lingulas partes tuert 
voiumus, totum corpus reipub« in peri- 
culum trahamus. Quarein beilo no te- 
13 merifufcipienda'^eft defennofbciarum 
vrbiu,alioruni<)ue oppidorum,quse c6- 
niodedefendinonpofliint: pra;flatque 
ilia deferta hoftibus relinquere, quam 
necquicquadefend^do, defumma reru 
in difcrime venire^autetia famsepericu- 
]unnracere:quspierunque latius, inHa- 
tiusq;,qUani res e(i,percrebrelcere fbler, 

&fxpc ad vniuer/i belli euentu, niaximi 
elle momenti« itaqjfatnam bellfi gerere 
aiunr,& parua moin^ta^in rp5,metumq} 
impellere animos. Qua de caufa Philips 
pus MacedonO rex^a Romanis prflio vi> 
^us,vrbes focias, alia^; oppida, quse de- 
fendere no poterat, incenditac vaAauit: 
homincS)qui/equipo{rent,exciuit:reru 
fuaru,quas poflentyterendarum (ecu do- 
minis iusHebat : cetera militis prarda e> 
rat* quf quidi facieti Philippo acerba e- 
tit, fed e terra mox futura hoiliu, corpo- 
ra fllte eripere volebat in quo Sueuo> a imuitz* 
rofn mor6 imitatus videtur,qui cu bellil 
iplis inferretur,c6lilio habito,nucios in 
omnes partes dimicceblt, vti de oppidis 

demi- 
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demigrarcntrlibcros, vxorcs, lua^; om- 
nia in (iluas deponerent : acqueomnes, 
quiarmaferrepoflent, in vnum locum 
a c*f Jtbti. conucnircnt a.Simili rationc Verfinge- 
iQf ix^nouis rebus fludens , & Gallos ad 
dcfedionem a Romanis follicitans , Bi- 
turigibus pcrfuafit , vr oppida inccndc- 
renr,qu«e non munitione^ &loci natura 
abomnieifent periculo tura ; nefuiscl^ 
lent ad detre^andam militiam recepta- 
cula i neque Romanis propo/ica ad co- 
piam commeatus , prxdamque tollen- 
ie dam^. Cauendum tamen omnino erit, 
MoGaLk .7 nequidhorum crudclitcr, autauaritiae 
cau&fiat. nam cum Annibal,qu6d neq; 
omnes Italise populos , qui fe illi con> 
iunxerant, tenerc praefidus, nifi velletin 
mutcas paruasque partes carpcre exerci- 
tum , quod minime turn expediebat, 
poflct : neque,dcdu6tis praefidiis, fpei li- 
beranijVel obnoxiam timoris fociorum 
relinquerefidem; precepsinauaritiam, 
& crudelitatem ad fpolianda, qus tueri 
nequibac , inclinaOet : quamfbedumid 
k conliliumeflec , inquit Liuius exit us 
docuit. noneniro indigna patientium 
modoabalienabanrurammi, fed cete* 
rorumctiam : quippe adplures exera- 

plutn^ 
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plum^quanicalamitaspertinebat. C6- 
fuJtiusvero Romani > quiaccepta Can* 
nenH cladc^ & circumfpe^tis omnibus 
imperij fui viribus,l6ginquisfociis prae- 
(idium implorantibus, non quidem mi- 
ferunt) quod vires non fuppeterent , (ed 
cofulere fibi (eipfos iui!erunt;nihil cru- 
delein illosexercentes*. Solcrtcr vero * 
M.Porcius Cato conf.in Hifpania bcllu 
gerenSjCiim legati ab Ilergetum regulo 
Biligafteadeum venirentjqucrcntesca- 
ficlla fuacppugnari^ncc fpem vllam efle 
rcfiftendi , nifi praefidio Romanus miles 
elTct, & confulem anccpscuraagitaret; 
nolle deferere Ibdos; nolle minuere ex- 
ercirum : quod aut moram fibi ad dimi- 
candum , aut in dimicando periculum 
aiTerre poflet , & Racuiirecnon minuere 
exercicum,ne interim hoftes quid infer- 
rentignominiae'.rociisrpem proreofle- 
dendam cenruic;laepe vana pro veris ma- 
ximein hello valuiRe : & credentem Ic 
aliquidauxilij habere, perindeatqjha- 
beret.'ipfa fiducia,& fperando,&aiiden- 
dofcruacum . Itaque legatis relpondir, 
quanquam vcrerctur,ne fuas vires, aliis 
eascommodando ,minueret : tamen il- 
ioruiD^ teporis^ &periculi; magis quam 
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Bit, tationem habere: & denuncian mi- 
Jitu parti tertix ex omnibus cohortibus 
iubet» vccibum, quern in nauesimpo- 
nant,maturecoquat, nauesque in diem 
tertium expediri prsecepit^ legati non 
ante profe^i, quamimpoiitosin naues 
milices viderunt^id pro baud dubioiam 
nunciantesjnon fuos mod6,{ed etia ho- 
lies , fama Romani auxilij aduentantis 
impleuerunt.conful ver6,vbi (atis quod 
in fpeciem fuit, oflcntatu elTet, reuocari 
ex nauibus militesiuint.quaratione fb- 
ciis,(pe auxilij, ad obfidionem ferendam 
animum dedir,hoflemque ab oblidione 
deterruit: & ipfeintegris viribusad ho^ 
Rem profeAus.pr^clara vi£loria potirus 
eRa^Porroquemadmodunon eRTufci- 
piendatemeredefenlio'^eorujquse tueri 14 
non potes : lie nec faciledeferendafunt, 
qu3B hoRium impetum excipere& fran- 
gere poRunt.in quo Antiochus turpiter 
Japfusfuit, qui pr^lio nauali a Romanis 
vi( 5 lus,quia polkinone matis pulfuSjld- 
ginqua tueri difiidebat le poire.-praelidiu 
ab Lylimachia, ne opprimeretur ibi a 
Romanis, deduci prauo, vt res ipfa po- 
Rea docuitjcolilio iuflit.non enim tueri 
folhm i.ylimachia a primo impetu Ro<* 

manorum 
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manoru m feciltf cra^ M obfidioncm c* 
tiam per totam hkmem lolei^,& ob- 
fid enfes qaoaue ad vidmatn inopia ad- 
duccrcjcxtranctidotempusa. intcrec- zUmmLit 
tcra denique oflidabellicarcfcrt Cicc- 
15 ro \ nc feuiatur ♦ fupra modu in vidos. 
cum nihil laudabilius (it, nihil magno & 
praeclauro viro dignius placabilitace, 5 c 
dementia, 5 c 

P^rcereJem^Uy dehffart/iiperics, 
Parcendum itaque multitudini, 5 c ij qui 
in imperatorumfidemedfugiunt (qua- 
uis muruit) aries percuflerit y vt inquit 
Cicero) recipienal, 5 caudorestantum 
turbaru puniendi. nam,vc inquit audtor 
jy ad Heren viri fortiscft,quiae vidoria r at.4* 

^ contendunt, eoshoftesputare;qui vidi 
yy fiint,eos homines indicate: vt poili t bel- 
lurafoititudominuere;pacem humani- 
yy casaugere. Deeuercendisautem, diri- 
piendisque vrbibus valde illud coniide- 
tandum monet Ciccro,ne quidtemere, 
ne quid crudeliter fiat. Itaque M. Mar- 
cellas maximam cdfccutus eft kudem: 

<|ui antequam Syracafas vrbcm opule- 
tiflimam,prfdacpro condone militibus i rtfM u. 
cdiceret, fleuit,edidoque cauit , ne quis £*1*4 

cotpusliberum viokret^tdcScipio^qui • 

O capta 
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capu Carthagine , qux repleta erat fb* 
tuis^ donariisque Grxcanicis, ex Sicilia 
aduedis, edixir> vt e lingulis vrbibus ve- 

nirent,quidinorcerent;»fuaqueaufcrr6cL 

& nihil quicquam fuorum quemquaia 
palTus eft^vel liberum, Vel feruu de prx- 
da accipere , nec emere quidem, aliis di* 
a fbt.ma. rcptioni vacancibus^. C.Csefarquoque 
' dicere folet, nihil fibi gratius eile,quani 

multitudini parcereasqueTrebonio Ic' 
gato, Malliliam oppugnanti,per litteras 
magnopere mandauit, ne per vim oppi« 
dum expugnari patcretur : ne grauius 
permoti milites, & defe^ionisMio,d$ 
cotemptione fui, & diutino labore,om- 
nes puberes incerlicerent:quodrefa(%u- 
tS&w minitabantur**. Eft itaque clemctia, 
’'non folum magno viro digna , fed folet 
etiam plerumque efte fru^uola , & glo- 
riofe . quoipc^lat illud Philippi patris 
Alexand.Magni, qui fuadetibus quibuf* 
dam, VI acerbe in Athenienfes ftatuerec: 
abfurde eos fen tire dixit^qui tot,tanta<^; 
cloriae caufa agentem,ac tolerantem,itt« 

* bcrent gloriae thcatrum cuertcrc'.Spar* 

tani quoque, cum Athenienfesaddedt* 
tionem compuliftent^ & quidem cenfe* 
reiiLinfeftiiuinam vrl^m, cum ipfo no^ 

minr 
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mineabolendamtiieganint fe permiflii- 
roB, veeduobos Graeciaeocolis, vnuse- 
nierciur**&Macedonuinrcgesacicdc- 
bellare iblitos (cribit Liuius ^ ; vrbibos b 
parcere,quantuni pofletit: quoopuicn- 
f Ills imperium haberct*nam de quorum 
pofl[eflionediixiicetur,tollente nihil (ibi 
pra^cer bellu m relinqucre,quod conliliu 
cfle?[raque cercium Romuli inRitutum 
fuiflc (cribit Dionyfius Halicarnafl[|us% 
ne captas bello vrbes funditus euerre* 
rent: fed belloruiuselTe (cribit Liuius^, dutA, 
vt vidi vidioribus cum bona pace domi- 
ncntur,& impercnt.Non alienum vide- 
tur, prud€tein admonitionem Beli(arij^ 
qua Totilamadirucnda Roma auerti^ 
hie fubijeere . cum enim Totila vrbem 
Vi<aor ingrellus , cam omnino (bio ae- 
quarcconftituidet.* monuiteum Bclife- 
rius per literas , ne quid temerd face ret* 
nam, inquit , alter u eduobus neccRario 
eueniet: aut visits in hoc bello fuccum- 
bes;autannuentefortuna(i]perabis. (i 
Vidor euaferis Romamdue deleueris, 
n5 alienam, fed tuam perdidens; (in fer- 
iiaueriSjregiam certe omnium pulcher- 
limam^atque ditiRimam feruaueris : (iq 
verb a nobis dcuidus fueris , feruata vr- 

O a bc,ai- 
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be,atquc incolumi^tatiasimmomlesa 
vidorecxfpe^are dcbes; fed ea dinita, 
nulla humanitate contra teagetur. Sc 
hisliterismotus Totilaa diruendavrbe 
a KtfirtvoA deftidt*.Siinilidileminate,principis 

rauHni efFcratum animum emolliuerut 
pbmu.^ at nonnuUi praeftantes viri huius Acade* 
mi* Louatiienns : cum enim in expedi* 
tioneiiUa nefanda contra patriam^ anno 
ialutis ci3» 13. i.xxii.ciuitatem Loua- 
nienlem deftitutam prxfidio , cum vali- 
diilimoexercitu oppugnarer, dc vider^t 
viri prudenti/fimi , fe vim hoftium ferre 
non pofle : quamuis turpe eiTetpacild 
cum nefariO) Sc iniufto hofte, ne tamen 
videretdiuina, humana^ue omnia vlo- 
lari:templa pro&nari:academiam Idgi 
prfftantillimamdeuaftariaiceleftifllmis 
noftibus: maluerunt nece(ntaticed6tes, 
b*c omnia oblatocerto pecuniae prccio 
rcdimere,quam crudelitatem hoftisex* 
periri . cu tuque ille non contentus re- 
demptionisprecio,e6 impudenttaeve- 
niiletjVtetiamiuiiurandum, quodcitrt 
crimen laei* maiefiatis iJli praeftarinon 
poterat.a ciuibus Louanienfibus exige- 
ret : iidem ills viri, qui mori maluiiiai^ 
qu^tato delete (eadilringcfe hacra« 

tione 
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tione hoftis impodentiam reprefl^fi^ 
dicentes : Aut in hoc pradio, quod tibi 
reftatcum regtoexercitu , cui Dux AU 
baniia praecrat^vincesj aur vinceris: ii vi- 
ceris, nihil certe negotijtlbieritnobiCi 
cuin:quivelimus,nolimus,in tuapote- 
ibteerimus* fin verovidusfueris, (vt 
dubiaefifbrtuna belli) non ell cur veils 
nosindignationemincurrere, & Regis> 

& Ducis Albani , atque ita Regis male- 
Rate ill 2 ela,& padlionc necefiaria, neque 
tarpi^maxima prudentia reipubhconfiio 
luerunt. Ell tamen ita probanda inalue<> 
tudo, atque clemStia, vc adhibeatur rei- 
pub. cauia leueritas^ prat&rti m fi fic om* 
nino reipubh conueniat. qua decaula 
Romani Mumantiam & Carthaginem 
funditus lullolerunt : quamuis Scipio 
Naficapontifexmax. nolebat a^mulam 
imperij Romani Carthagidem dirui , 8e 
dccernenti vtdirueretur, contradicebat 
Catoni , timens infirmisanimis hollem 
fecoritatem,&, caquam pupiilisctuibus 
idoneum tutorem, neccfiariumvidens 
dTetimorem : neceumlenteuaferellit. 
exeoenim tempore coepit Romana ci ^a*c!uit.xxi 
uitasotio & luxu dilHuere * qua de re 
pulchrdD«Augull*. & Samudiquoque 

O 3 iktis 
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Db ivrb by off.bbll, 

Atis ofteodic populo, Deu excitafle ho> 
ftes contra Ifraelitas , vt cos in officio 
continerct*. folentenim homines,cum 
ad externa bellafuperfunt vires ,iisabuk 
ti, inter femetipfos certando : qusbella 
longeexitiofifliiTia fiint.PrgcIarc itaque 
Spaitani,qai>cum rex ipforum pollice- 
rctur, fedelerurum vrbcm, quae illis ne- 
gotium exhibuerat, non pcrmiferunt, 
inquientes :Noli delete cotem virtutis\ 
Porro rempore belli, fi fic reipubLexpe- 
diat, non (bliim hoftium , fed etiam ci* 
uiunia;des,ad ni(£ni3c6ftitutae,exqui' 
bus incendiu,veUnfidiae timeri poffiinr, 
profterni acdirui pofle , etiam nuUo fo* 
iuto precio, legibusflatutum 

DE IMPERATORE VELDVCE 

EXBRCITVS. 

J TijhilrMrim ftrfeSio imperatcrc^, 

Jt Jmprrateru mnun quM^tts communes • 
i Pr^efiat habere bonum ducem , ba- 
ms miUtes* 

4 atateeUgendi duces, 

5 Leges anndes Romanorum, 

d ^uatumrinimferatwere^idrk 
7 Virtutes mperataru, 

S Impera$ar mmtemri cum btfieeefiget. 


9 frsc- 
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Pr^dtingenio fhperare qukm gladuf, 
Cotas** im^otor frofereruU** audaci^ 
HdfiarejruMtntoria prohihendm, 
Abtneepta nc/z facile dt/cedeadum, 
Canfitia dr fiducta imperatorts in beUa. 
iJMilitttm animiante ccnJU^ium •vartiis 
modu confmsandi^ 

Exercitti* tncommodategenda- 
Optimucimperatcr qui maxim b co^nita* 
haheeres nofiium, 

Nontemerb transfngss credendttm, 

I P Imperatar ad omnia afpera Je ducem pro^ 
beat. 


9 

so 

XX 

TO 

XJ 

X^ 

xs 

xd 

X7 


xp Imperatorcauicverfarid^tXinperictdum 
no ConfUtem Ataigonu 
nr 2^n /Hum bellan^ •virtua^fed ettam o^ 
Uo virtutesquotendo in imperatore* 
nn Imperatori libernm arbitritem permit-- 
tendum, 

np Carthaginienfes afperi in duces belli. 


Capvt secvndvm. 

S I bellum geredum eft , in primiscer- 
tevidendum , quem exercituiprsefi* 
ciamus^tantienim cflc exercitum^quati 
imperatorem verc proditumeft:nihti(^; 
rarius inuenin pone perfe<fto impera- 
I core** quod nome oiim commune erac 

O 4 iis^qui 
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5is, qui exercitui *ad cerrum tcpus prae* ^ 
eficnt: quamuispofteaCae^ar^quem aU| 
fecutifunt , fummutn principatumade- 
ptus , prerpctuum imperatorts nomea 
ft AppUn.m fumpfcrit*. Itaque Philippas Macedo 
SJ'iiZ admirarifeaicbat, quod Athenicfcsfin- 
gulisannis nouosimperatores eligerct: 
ciim ipfein omni vita, non nifivnuoi 
ducembonum Permenionainuenifice. 

& idemdicebatypratftatiorcm eileexer- 
cicum^ceruoruimperanteleone, quam j 
iconum ducc ceruo. atque ita C. Catiar, 
cum irct in Hilpaniam cdtra Petrcium, 
dicebat ie non magni eum facere , quod 
iret adcxercitum (incduce. Sc OFabri- 
cius, ciim audiret Romanos a Pyrrho 
vidos:non(inquit) Epirota? Romanos, 
b p/«ie. fed Pyrrhus vicit K Et certe exempio 
f^fh. Marcij Coriolani latisapparet,ducibus 
fiipcriorcm, quam cxcrcitu rem Roma- 
fuifle, inquit Liuius'^.Vollcicnim, 
femper antea vidi, a Romanis; Coriola- 
no ducCjVidoresexftitcrc.Hinc Epicra- 
tes de re militari di(Tcrens,ait exercitum 
clle,qua(i quodda animal hominiperfi- 
milc,cuius caput fit impcrator:acies in- 
Rru^, pc^us,ac thorax : pedites, ma* 
DUE ; equitesaucem> pedes: Sc ficutin 

coipore 
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corpore conturbato,commotoqueca« 
pite, membra reliqoa nuUum omciumi 
prffl^e pofliiot: fic pcrturbato impera* 
tore, exercicus omnis£uftuet,pcriclitc- 
tiir,acpercatneccireeft. Et,mortuo A- 
lexandro , exercicum cius vagantcm , Sc 
in feipfum itnpingentem,Lcofthenes fi- 
mileni dixit Ciclopi eflc : qui amiflb o- 
culo, vfquequaque tnanus intendebac, 
nullumadcertumicopum diredus; ica 
{iiblatoduce ^ magnttudinem excrcitus 
incertis moubus agitari : atquc adeo ii- 
cut animadeierente, cadauera non Tub- 
fiftunt,non cohxrentifeddiflipantur^ Sc 
diffoluuntur : itaexercitum Aicxanuri, 
eo monuo palpitare,concuti , atqueat- 
^are>, Etquidem,quodifiici]iusbellu 
inftat, CO maiori curaelaborandum eft, 

Vt fuperiorem ; fin minus, parem impc- 
ratorem hoftium duciquasramus. nan« 
quilibet nautarum,vedtorumque,vt Q, 

Fabius diccbac , tranquillo mari guber- 
nare poteft : vbifa;uaortatcmpefta$eft, 
ac curbaco mari rapitur veto nauis , rum 
viro & gubematore opus eft Quare bUMMiH 
4 Plato ante trigefimum attaris annum% 
neminem militia? pratficiendum ftatuit: 
ctiainfiijpe4ftatae virtuciseftet, &a!iqua 

O 5 miU« 
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mUitari gloria iilaftris.Haoc xtatSlegi. 
timabellids muneribusarbitrati quo- 
quefunt Athenienles: tametli huk legi 
aliquandoderogatu fit: Sc prarcipoeAl* 
dbiadis gratia , qui adeo grams fuir po- 
pulo in adolelcetia , vt omnium ciutuni 
oculos,quoties in publicum prodirct, 
so fe conuerteret:nefflo<^ueei ^ Athc- 
uis cenfercmr^ is ante a? tatem bello 5y- 
xacu&no pratfedusfuit .* cui tamcn duo 
longe maiores natu collegae dati (iint^ 
Nicias& Lyfimachus,vttutiiisreipabl. 
confiileret. Romani veroetia fuasleges 
annales^habuere, quibus grandioraetas j 
<qu6d adolelcentise temeritatcm vcre- 
rentur) ad confularam , aliosquemagi- 
ftratusconfiitutafuit. veterestamenil- 
los admodum antiques leges annales 
a s« non habuifie dicit Cicero *:quas multis 
pod annis attulit ambitio , vt gradus ef^ 
let petitionis inter sequale$,quo fadum 
eftjVt idem Cicero aic,vt f^pe magna in- 
doles virtutis,priu{quareipub.prodefie 
potui{ret,exftin^fit. Atantiquiilli,ab 
excelled eximiaque virtute progrelTun] 
aetatis exfpe^ari non debere exiftiman- 
tcs,nulla aetatis,nec generis quoque^uc 
condidonis cuiuiquam ladone babita: 
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(ed virtutis cuiuique veri aeftimatores: 
vt quifquemaximevirtute exce4uit,ua 
quetnquead honores prouexerunt : vt 
conOatexDionyfio^ Etquidein,vtait 
^ Cicero fc, Rulb',Dccij,Coruini.inuItiqj b‘ptoiy.s, 
alij ; recentioreautcmemoriaAiperior 
^ Aphricanus, T.Flaminius,admodum 
,, dole^enteSjConHilesfadi^ratasres gef- 
„ fcruntjVt populi Romani imperium au* 

„ xerint,nomcnornauerint. Alexander 
„ vero Magnus, cbm ab ineunte aerate res 
maximasgerere coepiflet, nonnetertio 
9 ) ^ trigelimo anno mortem obiit ^ quae 
„ eft setas Romanis Icgibus decern annis 
,, minor,quam confularis.ex quo, vt idem 
air,iudicari poteft, virtutis eife, qua aeta- 
tis curium ceieriorem . Valerius porro 
Coruinus, vigelimo tertioaetatisanno 
confulcreatus, dicebatconfularum eRe 
praemium virtutis, non fanguinis. & L» 
Quintius Cincinnatus , pauper admo* 
dum, quattuor tantiim iugerumagrum 
poffidens,eundemdue ftiis manibus co- 
lens, abaratro ad di<5taturam capeHenda 
Roma accerlitus eft : qui vnica Ipes po« 
puURom.fuit.^uodoper^ precium efte 
audimdicitLiuiusc, iis, qui omnia prat 
diuicUsbumanaipeinunt: neq; honori 

magno 
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imgno locum,neque virtuti patat 
niS vbi eflftis^ afH^t opes. Attiliuoi 
quoque, quiadeumacccrlaiduma fe- 
natu miili.erant , ad iroperium populi 
Romani ruiapiendum,feiiiinafpargen« 
tern viderant : ied iUx ruOico opereat- 
tritar manus, ialutem publicamfiabili- 
uerunt, & ingentes bouium copias peP 
film dederut'.Porroin fummo impera> 

. 4 - <^ 4 . rorc'^quattuorhasreseflrcopoitcre,exi- 6 
hf iiiinat Cicero** :{cieotia rci militaris^vtr- 
* tutea}>audoricatem, & felidtatem : vir- 

tutes autem impcratoris^prardpuas has 7 
die :laboremin negotiis^fortitudinem 
in periculisjindudriam in agendo, cele- 
ritatem inconficiendo,con(iliu in pro« 
uidendo.nihil tamen quicquam magna 
laude dignum, (ine vfu,dcexerdtaiione 
conlequetur . nam quemadmodum in 
ceteris ambus, hequoquein arte impe- 
ratoria tria /ped:antur ; natura,dodrina, 

& vfus • natura ingenio,dodrina Iden« 
tia, vfusfrududiiudicanduseft. Ote* 
rum cum nulquam minus, quam in bei- 
lo eueotus re^ondeanttideo^uemaxi* 
nuecuique fortune minim^credeodum 
fit, vt Annibal Sdpiont dicebat ; omiii> 
no cauSdum crit impemori, ne temer^ 

com 
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8 cixmhofiecoiifligat*,&aIeambeUifii^ 
cat,i»3caiiiapottiiscuin ratione,quam 
profperaezcafii f^oatur : & cum xatio 
ducavion fortuna,qu3! £illaxeft,& par- 
uis inomends magnas rerum comma- 
tationesefficit* Itaq;Cae£ircmlegimus» 
extreme vitse tempore cundatlorem ad 
dimic^um fadum: quo fspiusvicUIet, 
hoc minus experildos cafus exifiimus 
Tiequefecantum acquifiturumvidoria) 
quantum auferre calamitaspoflet^ Et 
quideficutfclicitas rerum geftanim, vt **^'^*^* 
inquit Cadar, excrcitus beneuolltiam: 
fic res adueriae, odia conciliant • quare 
con/iiJrius, tutius , & gloriofius quoque 
p erit imperacori , vbicunq; potent, inge- 
nio & ratione hoil6 Aiperare,ex PericUs 
(ententia, quamgladio* vtenimmulto 
maiora funt opera animi , quam corpo- 
ris, vtait Cicero; (iceae res, quas prole- 
quimuringenio , gratiores flint , quam 
ilia; quas viribus. ^ cria fignificade vid$- 
tur Laced^monij :apud quosdux,q for- 
titerdimicaflct,& cructoMarte,m^na- 
que holtium clade vicilfetjtrophsei k>co 
gallQ :qui vero deditione,& pa^,indu« 
uria fua , nec nimis crueta vidoria poti- 
tusjbdlimala vita(iet,boue immolabat. 

Dion 
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2>ion quoqs in librisfiiis , quide regno 
inlcribuncur , dicit long^ maiora gcri 
paucorum confilio,quam multitudine, 
aut viribus*quod etia ^omerus indicate 
ciiin A^amemnonem inducitaflerente, 
ie ionge facilius pofle rem Troianam c- 
uertere^n decern Neftores,autVIiflfesin 
coiiiio haberet,quam H totidem Aiaces, 
& Achilles fortiter dimicantes.quo (pe- 
dant ilia verba Vltifis ad Aiacem . apud 
a NiMwof/r. Onidium :a (cMndii 

*** ^^MDpemanu fortes , nec funt tHi Marte /e- 

Conpliu cejfere meis tibi dexter a hetto 
VtUis: ipgemu eff ^ eget moder amine noslr4* 
Tu vires fine metegeris^mihi cura frturi ejii 
T» pngnarepetes'y pugnandi tempera metnm 
£ligit Atridesx tu tantam carport prodesi 
Nos antmo: quanto^ rattqut temperat^mteit 
Remigu offidu ; quanto eSi dux mititt motor x 
Tatum ego te fupero: nec no in corporenoHro 
Femora funt potiora manu: vtgor onu in iSis» 
£t cetera » qua; carmine prolequitur O- 
uidius : vbi dicit armaAchillis^ dcqui- 
buscum AiacecontedebatVliflc%quae*» 
^uedigniorierantproponn^n praemiii 
Vlil&tributafttiile. non itaquetaniiim 
in viribuscorports^ & lacertis fortitudi« 
nisglonaeftsied magisiii virtuteanimi^ 

viin- 
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vt inquit Ambrofius ^•Vnde quo^ue gi*- ade#i.t« 
ganccs , de quibus in i&cris Utteris, qui- 
uis viribus & corpore prxftarent : quo- 
niam non habueruntiapientiain, peric- 
ruot propter fiiam infipientiam^contr^ b Bambcj 
vcro dc vjro (^iente fcriptum eft.* Sur- 
rexit ftlius fenfitus, & propter ilium dc- 
5 , iecit omnem potentiam inimicorum'^« cEcd^^ 
lo Cautus ergo iraperator , & prudcns, ex 
Eunpidis iententia, audaci & temerario 
prarferenduseft* conftlio enim iapienti, 
vt idem dicebat, magna militum manus 
Vinci poteft. fic Xerxes, qui tot hominft 
miilia contra Grazcos duxerac , vnius 
Thcmiftoclis induftria fiiperatus fuir« 

Quarc Ariftides dicebat , non armis ib« 
ium contra hoftes,iedconftlio in priniis 
vtenduefte. nam cum conftlio, & indu- 
ftria fuperiores euaderepoflumuSjiquid 
opus eft periculafulciperePHinc rei mi- 
litaris periti , in co prarcipuam impera- 
Zi torislaudemconftituunt% ftearatione 
bellu gcrat, qua ipfe, & exercitus,quani 
commodiftime re frumentaria, aqua, li* 
gno , pabulo vtatur^ ho.ftis vero iis om- 
nibus prohibeatur; & iHopia,ftiieri po- 
teft , ad deditionem compel latur : & vc 
maxime & tuto dimicare pofle exifti- 

xnet. 
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Iiict»taiii5 tudus arbitretur^obieflis viis^ 
comcatu interclufb , fine vulnere vi^o*> 
ria podri. qlia; rado lulio Cxhri, funi- 
mo imperatori maxime probabatur: 
cui erac propofitutn, vt non nifieoa^us 
ptaclium committeret cum Afhinio , & 
Pecreio,Pompeianarumpardum, nam 
in cam fpem venerat.ie fine pugna, & fi« 
oevulnerefiiorum, rem coficcrepofTc: 

a u6d re frumentaria aducrfariosinter- 
lofiflet:cur edS fecundo pr^iio aliquos 
cx fuisamitcerct , fbnim j^nfitans : cur 
vuinerari pateretur opdme medtosde 
le milites : cur deni que fortunam peri* 
clitarcturipraefertimc^m non minus ef^ 
let imperatoris confilio Aiperare, quam 
gladio. & tadem omnium rerum inopia 
coados adueriarios , ad dedidonem cd* 
3 e^jkuu pulic'.Sr hac radone facile ftiiilcc Pom* 
rmUM^u pcio , Cscfarem ad Pharfalum egeftate 
omnium rerum opprimere^ vt propo* 
fueratmifiafuis Dirachina vi^oriacla* 


ds » fea propofitodimoueri paffustuiA 
b fet Fabius aucem Max. ex hoc genere 
*^’*"^’* belli gcrendi, fummamlaudemmerui^ 
edaipfiushoflis Annibalisteftimomos 
qui dtcebat , fe magis anon pugoante 
Fabio; qulrn a pugnante Marcello ti- 


meres 
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mer^a: neccutnlcntentiafefellit. nam 
Fabius (iiis arcibus c6 iam Annibaleni 
iedendo redcgerat , vt non fbliiiti nihil 
cx raptisindiem comeatibus fiipcratcr, 
fed nc vndc rapcrct qiiidem , quicquam 
reliqui c/fet j omni vndiqiiefruracnto, 
podeaquam ager parum tutus erat, in 
vfbesmunitas conue<5io, vt vix decem 
dierum, ouod compertu poftca eft, fru- 
mencumiupereftec, Hifpanoruobino- 
piam tranfttio parata fuerit^ft maturiras 
temporum expediata fuifTet : quam Te- 
lenrius VarroconCfua temeritate im- 
pediuic: cuius aduentu Annibal,in hifee 
di/Hcultatibus conftitucus, quauis parte 
dimidia au<^as hoftiu copias cernebar> 
mir^ gaudebaTj]>erans, id quod accidir, 
fbrtunam praepoftero ingcnio & teme- 
rltaticonfulis materiamdaturam : cuius 
culpa ingens illaclades CannenftsRo* 
manis illata fuit A. hocquoqueconftUo 
C. Sulpicio didatori aduerllis Gallos, 
neutiquam placebat , quando nulla ca« 
geret res/ortunseie comitterejaduerfus 
Koftem^quem tempus deteriorc in dies, 
& locus alienus faceret, (inepr^parato 
commeatu, line firmo munimento mo- 
rant6 : ^ hociis anuniscorporibusquc, 

P quorum 
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quorum omnis in impetu viseflet: par- 
uaeademlanguefcere inoraa. Alexader 
vero ciim Leucadiam obfideret, paiTus 
eft ex iinitimis locis omnes eo confuge- 
re,vt citius alimenta, qua; habebat, con- 
iiimerentur; quibus coftimptiSjfacilem 
vi^oriam confecutus eft. 6c Anttgonus 
vaftatis AthenienHum agris , (emends 
temporedeceflit , & quod reliquum ha<* 
bebancfrumend, infadonesfparib, re- 
uerflis nouo vere adultam (cgetem pro- 
triiiit>&ad fa mem redadios Atheni€(es^ 
in (uam volu tatem pertraxit Vnde prae- 
cepd Caby(ismemini(ledebemus,quo 
Cyrum Hliuni monuit,nunquam ex/pe- 
^ndam efte egeftatem,& in rer u copia^ 
maxime de inopia cogitandum . (iepius 
enim videmus exercitum confumi pe- 
nuna,quampugna: &,vtaitVegedus, 
ferro Reuior eft »mes. ltaq;,vtdiximus, 
hifce artibus prsrcipue (iiperandi funt 
hoftes, nequetemerein acie ver(andQ, 
ni(i vbi tcmpus ncceflirasquepofiulati 
exemplo Scipionis,qui in Numantinos 
mifTus, cum vidilTet coniundlacumin- 
iania hoftium temericatem , dicebat ie 
tempore redimere hoftium temeritate, 
&: quod loco iapientiae cft^alienaoperirt 

ftulu- 
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ftultitiatn. bonumenim imperatorciDj 
itidem vt medicum , ad malum curandd 
vlnmodemumloco fcrrfi adhibcre dc- 
bcrc : nihilominus tamcn fuo tempore 
adortusNumantinosfodita. Hisancri- 
bipofle videturconfilium Scrtorij, qui 
profcriptionc Syllana dux Lu/itanoru 
fieri coadlus > cumeosorationcflediefc 
non pofiet, nc cum vniuerfa Roman o- 
rum acieconfligerent: duos in cdfpeda 
eorum conftituitequos : alretum vali- 
diilimum^alteruminfirmiflimumiacde*’ 
inde validi cauda ab imbecillo (cne pau- 
latim carpianfirmi a iuuene eximiarutn 
virium vniuerfam conuclUiulfit: fubij- 
ciens , equi cauds confimilem effe R o~ 
manorum exercitu,cuius paries aliquis 
aggredtes opprimcrc poflit ; vniuerluin 
conatus profternere , celerius tradiderit 
vidoriam,quam occupaucrit. quo cxc- 
plo Sertorius barbaros, quos ratione 
fledcre non poterat, in fuam (entctiam 
pcrtraxit**. Porro quemadmodum non bV4/.M<»*. 
tcmcrc fortuna tentada eft, & ardua (^f- 
12 cipienda: iicab inceptis * non facile dif> 
cedendum eft,exemplo Marcelli.cum c- 
nim multa, (uccedentes temere mceni- 
bus, moppugnationeCaftiini, Roma- 
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ni milires acciperet vulnera^neque (atfs 
coeptis fuccederet: & FabiusomittendS 
rem paruam, ac iuxta magnisdifficileni) 

& abfcedcndum inde cenierct^quod res 
maiores inftar^nt: Marcellus,inulta ma» 
gnisdudbusficuc non aggredienda, ita 
Srmel aggtelTa non dimictenda elTe di« 
cendo, quia magnafamse momenta, in 
vtramque partem fierent tenuit ne in* 
aiMw ?«24 ceptoabiretura. Quarelaadandiquoqi 
Cxlaris milites , quiciitnin obfidione 
Auarici,omnium rerum difficultate affi> 
cerentur, & Csfar ob inopiam ic dimiil 
iurum oppugnatione diceret; vniuerii 
abeo,ne infeda re di(cederet,petebant: 
hoc (eignominif loco laturos,ii incepti 
hcsfjehd. oppugnaclonem relinquerent,dic6doi>. 
SidiM.7* iama iiquidem bclla Haremerito (ummi 
ducesexinimauere, 6c eum,qui recede- 
batjfugerecredi. Vndecom inreliquis 
jebus , turn praefertim inbellocoftantia 
* atque iiducia imperatoris plurimum *3 
prxitant,& faepead vniuerii belli euentu 
maximifuntmomenti. cuiusreifpedo- 
fa exempla nobis prsebent Romaniid; in 
primis, quod Cannenfi clade, exhaufUs 
imperil viribus, fupplementujexercitus 
in Hi^aniammittereaufi, fccerunt ne 

hofti- 
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hodilium locuscaftroru , turn tnaxtind* 
Capenam pprtam armis Annibale pul- 
iante,tninoris vcniret,quara ii Poeni ilia 
nonobtinuiflent* Itafegerere, int^uit 
Val. Max a. quidaliud eft,quain feuien- a Sit.3.e.7. 
tern fortunam in adiutoriu fui pudore 


vidi-amconuertere? Quo rpe<5^ar, quod 
Casiardicebaf.fi non omnia (ecunda ce* 


derentjfbrtunam efieinduftria fubleua- 


dam. Pari fiduciaScipio Aphricanus, 
ipeculatores Annibalis^in caftris fuis de- 
prehcnfoSj necfiipplicioafTecit, necdc 
oonfiliis&viribus Poenoram pcrcuda- 
tuseft : fed tradiroseos tribunismilitu, 
iuiTbs<^; omiilb metu vifere omnia, per 
caftra,quo vellet,duciiuflic: percunda- 
tusque fatin percommodc omnia ex- 
ploraiTent^datis qui profcquercntur re- 
troad Annibaledimifir. quo tarn pleno 
fiduciaefpiritu Scipio priiisanimos ho- 
ftium,vtinquitVab Maxim ^.quamar- b A6,3 .c. 7, 
macontudii.nam Annibal maximeho- 


ftiSjfiducia perculfus, prorinus niiclum 
ad Scipionem mifit , vt colloquendi fe- 
cum poteftatem t'acerct , cequiorcm im- 
petrari poflepac6ratus,fi integer,quam 
a vi^us peteret Porro fummi duces ^ t-jWini.so 
facile percipientes, quantum haberet in 
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feboni conftancia , atque fiducia, (blent 
ante confli^um magno Kudio illud a- 
gerc% quomaximcconfidentefibired- 14 
derent exercitum , & militum animos 
confirmarent , quod variis tnodis facie- 
bant. Valerius Coruinusdi<flator,cum 
Samnitibusbellumgerens, priufquam 
lignum pugnj proponeret,leuibus cer- 
taminibus^tentandi holiis caula, aliquot 
dies moratus eft > ne Icilicet nouum bci- 
lumfuos,nouusqnehoftistcrrerct*, Q, 
Fabius conrul,decertaturus cum Hctru- 
icis , quo animus militum multitudinc 
territus reftitueretur, Samnitium bclla, 
qu^ magna felicitate confecerant, extol- 
lebat,eleuabat Hetrufcos, nec boftc ho- 
fti,nec multitudinem multitudinicom- 
parandam efte aiebat: prsetereatelum a- 
liud occultumfcituros in tempore, in- 
tereataceri opus efte ; quibus ambagi- 
bus prodi fimulabat hoftes,& fuos miru 
bikuMi.9. inmodum confirmabat**. in quoccrtc 
folertia Fabij merito laudanda, & ab im- 
peratoribusimitandacft. communie- 
c Md-tmi. vitio naturae ,vt Caelar dicebat®, 

hb.z, vtinuilislatitantibus, atque incognitis 

rebus magis conlidamus, vehementiuA 
que exterreamur. &,vt inquit Liuius, 

Ispe 
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&pe vana pro vcris maxim c in bello va- 
lucrunt « Vetercs quoq; ad confirman.- 
dos militum animos , caufam religionis 
peridoneam cenfebanc.quo fpedlat om- 
niaaufpicia & oracula, quae fifortcad- 
uerfi quid figni facerc viderentufjfblent 
nonnunquam imperatores , fblerti qua- 
dam interpretatione,in bonum vertcre, 
vrmiiiribus timorcm eximerenr, cuius 
rei exftant innumera exempla. Et qui- 
dem, quemadmodura multaadconfir- 
mandos militum animos facienda font, 
fic quoque magno ftudio^illa quae metu 
15 inferre poffent’^,aut militu animos qua- 
cunquc ratione alienare, flipprimenda 
flint, nam^vt Caefar dicebat,vti corporis 
vulnera, ica cxercitus incommoda tegS* 
dafunt: ne ea nudandojmilitibustimor 
addatur, & hoftibusaudaciacrcfcar. in 
quo,iure Tcrcntius Varro repreheden- 
dus videtur.nam cum accepta cladc Ca- 
nenfi^Campani legates ad cum Venufia 
mififlenr, quo cum paucis,ac feraiarmi- 
busvenerat: itaauxitrerum fuarumfui- 
que contemptum,nimis deregendo cla- 
dcm,nudadoque,vt qui prius aegre ferre 
le,aduerfialiquidaccidifTc Romanis nu- 
ciaflent, poIlicitiqucelTcntj omnia quae 
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ndbellum opus cflcnt: reuerfis dotuunt 
]cgatis (qui ex cont6pm confuli$,& eius 
oratione,qu 2 dcfperationereru omniu 
concinet^r. quandeletuviderctuF no- 
mcn Romanorum, rcfercbant) omnes 
ad defedionem {pedarent:confin fe to*< 
tius Italia? imperio poriri pofTe , acq; ira 
aiutuuUz fbeduscum Annibale fecerunc% Simile 
ter PhilippusMacedonumreXjimprU’* 
denticoniilio , aliquid adcharirateluo-' 
turn , & VC promptius pro eo periculuni 
adirent , ratus profei^urum ie , (i equicu, 
qui cecideran t in leui quoda prf Ho cum 
Romanis , lepeliedorum curam habuiC^ 
iet: aderrieosincaftraiuint, vtconfpl- 
ceretur ab omnibus funerts honos. nam 
quod promptiores ad fubeundam om-' 
nemdimicationemputabat faduru, id 
metumpigritiamqucincunit. quicnim 
haRis,(agittisque^ & rara lanceis vulne- 
\> ra fada vidifTent , inquic Liuius 

Graecis, lllyricisque pugnare afTueti; 
poftquam gladio Hifpanienn detrucaca 
corpora,brachiis ablciRis,aut tota cerui- 
ce deieda,diuifa a corpore capita,paten- 
tiaque vi^era, & foeditatem aliaro vul<^ 
necum viderut:aduer(us qua? tela^quoi^ 
<|ue yii^ospugnadum eilet,pauidi vulgq 
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ceraebant. ItaqueRomani^cump.Ru. 
tilij Lupiconf. bellofocialicxn, cada« 
uerc, & aliorum nonpaucorura nobU 
liutn,in vrbctn rclato, videret popuiuni 
coipedaculocommoueri & tcrreri : S. 
C.dccreuerunt, vtexindemortuorum 
in bello corpora Jbi humarentur,vbicu- 
<jue cecidiflent;neob eorum confpedd 
reliqui fegniorcs ad militiam fierent . 
quod decretum mox cognitu , & hoftes 
imitatifunta. Ceterum Chabrias Arhe- 
nienilum dux, optimum huncimpcra- 
torem eflc dicebat , qui maxime co- 
ld gnitas haberet res * hoftium ^ ' quarum {, 
certeignorationc multosfugatosexcr- 
citus, ^defumma rerum non Temd in 
periculum ventum fuifle Icgimus* Iraq; 
Caflius a Caciarianis in fuo cornu vi- 
€lus,&caftriscxutus, credensBrutum 
quoquc fupcratu,qui in fuo cornu vice- 
raf,qua/i deiperatis rebus, fibi ipfi morte 
coniciuit. SimilierrorCjCum inter Ro- 
nianos& Volfcos magno pra?lio certa- 
retur, & nox incercos diremiflet : tantus 
abimprudentia euentus vtraquecaRra 
tenuit timor,vt relidis iauciis,& magna 
parteimpedimetorum, ambo pro vi^iis 
cxerdtus fc in montesproximos recipe- 
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a rent a. & Curio legatus Caefar is , bello 

duili, tcmere crcdens pcrf ugis, qui 1 u< 
bam regem (quiPompcio cummagnis 
copiisauxilio venerat) reuocatum nni- 
timo belio , & Suburram eius prxfc^u,^ 
cummediocribuscopiismilTum aflere* 
rent : prselium temerecommiiit,& vna 
cumexerdtua copiis regisdrcumuen- 
b tus^d internedonem caefus eft Vnde 
cftm vitio naturae, vt ait Caefar, quae vo- 
lumus^d: crcdimus Ubeter,& quae feoti- 
icus ipft, reliquosfcntire rperamus,non 
temere tr3nsfugis,& cxploratoribus'fi- i/ 
dem habere debemus. in quo Galloru 
t Lhdkgid moremidem Caefar *^reprehendir : qui 
quibuftunque rumoribus,5c auditioni- 
bus permoti, de fummis&pe rebus cd- 
iiliaineunt, quorum eosevcftigio pae- 
nitcre neceflceft : cum incertis rumori- 
bus (eruiant, & pleriquead eorum vo- 
luntatem fid^a refpondeant^ Quare ex* 
pedit, vt ilii , qui cum imperio i unt, vbi 
durioraqu^dam occurrunt, fpeculatum 
ipii prodcant : exemplo Marce!li»quiad 
collegamdicebat; C^uin imusipncum 
equitibus paucis exploratum : fubieda 
enim res oculis,ceitiu$dabitcaniiliunu 
Omnium autem maxime proderitim* 

pcrator. 
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l8 perator% fiad omnia quae a(pcra atquc 
ardua funt, fe ducem praebeat. fi quide- 
nira iniungcre iiiferiori velis, id prius 
in te,ac tuos fi ipfe iuris ftatueris/acilius 
oinnes obediences habeas. Imirariitaqj 
debet quilibet bonus imperator,forteni 
& ftrennuum ducem,populo Kraelitico 
diuinitusexcitatum & datum, Gedeo- 
ncm,fuositaaIloqucnte: Quod me vi- 
deritis facere,id vos quoque facite.a ca« 
pite enim,vt inquit Seneca, bona va Ictu* 
do tranfic in reliqua membra, funtque 
in hanc rem praeclara Valcrij Coruini 
,, verba inquientis ; Cura gloria belli, ac 
5, virrutefiiaquemquefrctos,irc inacicm 
„ debcres turn etiamintueri, cuius dudu 
,, aufpicioq; ineunda pugna fit :vtrum qui 
,, auaiendus,duntaxat magnificus adhor- 
„ tatorfitjverbistatum fcrox,operum mi- 
5, litariu cxpers:an qui & ipfe tela tradare, 

5, procedcrc ante figna, verlari in media 
„ molcpugnoe Iciat. fa< 51 :a mea , non dida, 

5, vos milites fequivolo, ncc difciplinam 
3, modo , fed exeplum eiiam a mepctcre, 

„ quihacdextramibitrescofularus, fum- 
3, maroque laude peperi *,Sic ccrtc C.C«- a imm 1 7, 
farinordinataaciem fiepe refiituit,obfi- 
ftens fugicnubus,rctincnsque fingulos, 

& con- 
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&contortisfaucibusconuertensin ho- 
ftcma. Itaqueancipitiillo prsclio jquo 
cum iuniorc Pompeioin Hiipaniacon* 
flixitjfuis prx pauore rrepide pugnanti- 
bus, cum res eflet in maximodiR:nmi> 
ne, & nihil exhortationibusproficercr; 
arreptocuiufdam clypeo, increpitisque 
miiiribus, procurricinhoftem, dicens; 
Nunc & mihifinis vit£B crif,& vobis mi- 
litia*. quo fa<51o pudori cedente roetu,a- 
ciem refliituic, ducentis telis in clypeo 
b AfiAm.de acccptis In quo tamen maxime indu- 
ui^iu^ ftriamimpcratoris^rcquiro, vtfuaqui- 
dem alacriratc militil animosadquod- 
uis periculum lubeundu paratiores red- 
dat; non temerc tamen periculo ftleex- 
ponat : praefertim ad quern fumma re- 
rum fpedat: nili maxima neceffirateid 
exigence, &cum detotius belli euentu 
agitur.multas enim vrbes euerfas^plures 
fufos fugatosque cxercitus, imperato- 
rumtemeraria mortelegimus. icaque 
mors P*ScipionisinHi^anj3,dumlefe 
nimium hoftium telis oflfert , vt holies 
baud dubieprovi^oribus> & Romani 
c immiai pro vi<5lis eflcnt,efFecit & vulnus Cn. 
Scipionisad Mundam vincStibus egre- 
gie Romanis, ieddefaluteimperatoris 
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ibilicitis pauorem iniecit,& hauddubip 
& przclarx vidoriae im pedimeto fuita^ a im» 
Sicquoquecum Annibal inSagutiop. 
pugnatione^dummurum incautiusm* 
bit, vulneracus caderct , tanta circa cum 
fugaatquetrepidatiofuit, vt nonmui** 
tumabe^c, quin opera acvinez dele^ 
rcrentur^. Sic cum £paminonda,dum bUwwUi 
nonducis tantum^verum etiamfortiA 
fimi militis officio fungitur , vires quo- 
quereipubl.Thebanas ceciderunt« nam 
vtinquitluftinusc,ficuti celo /i primam cu^ 
aciem perfregeris,reliquo ferro vim no* 
cendi fuftuleris : fic illo velut mucrone 
teliablatoduceThebanorum, reipubL 
vires hebetat^ funr: vt non tam ill u ami* 

Bffe, quam cum illo interiide omnes vi- 
res Thebanoru viderentur. Nonitaque 
nimiu fidant fallaci fbrtuna? principes, 
neque etiam clypeo louis : fub quo eos 
veriari dixit Homerus : fed in periculis 
iiilcipiendis, VC inquic Cicerod, confuc- a •ffcM.t, 
tudoimitandamedicorum, quileuiter 
aegrotantes leuitercurant, grauioribus 
autemorbis periculoias curationesad- 
hibere coguntur*. Hue ipedare viderur, 
quodi£miiiusPaulusdiccbat, cu vido 
PericQprogratuIauonevidori^couiuia 
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celebraret ; ciufdcmfdlicctcfleperitiapj 
exercitum hoftibus valde terribilem , & 
amicisconuiuium valde iucundum red* 
9 fU.ha derc *. Et Scipio African.ciiin eum qui- 
^ dam parum pugnacem diccrent: Iropc- 
ratorem me mater , non bellatorem pe* 
perit,rcfpondit: vt oftenderct,vinccndi 
rationem in vnius potius fcicntia& in- 
gcnio,quam in inultorum viribus & ar- 
miselTe. nonenimceedcmmilitares,& 
imperatoriaj artcs funt. Prajterea impc- 
ratofjvel potius fummusprinceps'^jme- 20 
miniAcdcbetcofilij Antigoni : quifxua 
temperate iadatus,cum in eadem naue 
i«:umfuosomneshabuiflet; praecepiflc 
liberisdicitur, vt & ipfi meminifrentj& 
ita poftcris prodcrcntmequiscum tota 
gente fimul in rebus dubiis periclitari 
auderct. cuius praecepti memor Philip- 
pus, Romanis bellum illaturus ,duos fi- 
mul filios in aleam cius,qui proponcre- 
turcafus, comittcrenoluit : ita(^uenia- 
iorem ftcum duxit ; minorem ad cuRo^ 
^Umw/.4o diam regni remifit in Macedonia b:pru- 
dentes patresfamilias itnitatus,qui ioliti 
fun(,non omnem vnum in locum pecu* 
niam reponerc, nc fi chafmate,inc€dio, 
aut hello forte periret, vniueria ctiam 

tnteri* 



Liber secvndvs. jtS 
interirethoininisrub(ULtia. quofpei^t 
xadarum inter agricolas adagium, cuius 
admonet CeliusaiPecuniannepeculio 
fragilemcfle. qucm locum pulchrccx- 

{ >licatCorrafiusi>. Porronofoliirabcl- 
andivirtus’,vtinquitCicero‘^ 5 inrum- 
mo & pcrfcdo imperatore quxreda eft, « iae 
(cd multae fiint artes eximi; huius admi- ***'^* 
nidrae, comites^uevirtutis. Inprimis 
autem requiritur ioeo, qui aliis impe- 
rare vult,vt nbi,& cupiditatibus fiiis im< 
perare point,& imperium,quod in alios 
cxcrcere vult, omnium grauilfimc & fc- 
ueriilime in leipfum exerceat . neque e- 
nim poteft exercitum continere is im- 
perator,quileiplumnoncontinet: neq; 
feuerus efle in iudicando , qui alios in fe 
feueros elTe iudiccs non vult. refrenet 
ergolibidines, fpernatvoluptates, ira* 
cundiam tenear , coerceatauaritiam , & 
ceteras animi labes repellar.cui quidem 
ira afle^o , vt inquit Cicero^, qua? vim d w p4f«- 
habere maximamdicitur , prsfertimin 
bel]o>fortuna ipfa cedinquf ^licut fapies 
poeta dixit, fiiis cuique fungitur mori- 
bus: quemadmodum deM.Porcio Ca- 
tone traditur, viro omnibus virtutibus 
pnedito ^ tantam in eo vim animi injge- 

niique 
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nii^tiefitiilb: vtqnocunque loconatus 
d9et« fbrtunatn fibi ipfe fiidiurus videiv* 
tur t tam in rebus bellicis , quSm duili* 
a bus^ & Hon tcmer^ creditum fuir,&U* 

dorem futurum Alexadrum Magnum^ 
n vidilecruperbiam,atque irani,malaia- 
uida, aliaqueanimi viciaried quern Per- 
farum arena non fregerunt, vitia vicc- 
nincK Ageiilaus verb fummus dux, di- 
cebat , malic fe vinccrc malas cupi^ta- 
tes, quam maximam hoftium vrbemca^ 
pere. melius enimcire,(uam ipfiuscon* 
ieruarelibertatem, quam aliis eamadi* 
cTbt.buh merec« & Sdpio ex capta Carthagine 
non maiorem gloriam meruit, quam 
quod captiua adeo eximia forma inter 
ceteras, vtquacunqueincederet, coo« 
uerteret in le omnium oculos,inuioiata 
& Intadam iponfb Alludo reftituerjr, 
predo redemptionis illiindotddato A 
& idem Scipio,codliata fibi dementiae, 
& continentia; fama plus in Hilpanta 
profedt, quam inuidis RomanorQ ar- 
mis.Itaqueciimpoetat monftraab Her- 
culedomita,& tyrannosoccifbs fingGr, 
indicant bonum imperatorem « cuius 
exem plum nobis Herculem proponfit, 
corruptos animiafiedusicdpninerede- 

bere. 
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22 bcre . Cctcrum imperio alicut delato% 
con(uItum erit, liberum illide fumma 
rerum flatuendi arbitrium permittere, 
exemplo ftnatus, populi^ue Rom. qul 
omnium rerum arbirrium^quod ad hel- 
ium attinet, imperatori permittebat. & 
vtru iedcndo,an dimicando rem gercre, 
hocvelillud oppidu oppugnare vifiim 
ellet,ipfius iudicio reltnquebant, neque 
quicquam iibi ref^ruabat, quam audo** 
ritatem noui belli indic^di , aut foederis 
0nciendi cum bode; qua? ftimmi impe- 
rij cfle alio loco oftendimus“.Itaque Q. » 
Fabius conC in Hetrufcos miffus, vr fb- 
ciisSurrinis^quos Hetrufci obddebant^ 
opem ferret, Hetrufcispraeliofufis , fu- 
gatisquc , inconfulco ienatu , per filuam 
Ciminiam hoftesperfecutus,in Hctru- 
riam bellum trandulit Cn. Manlius 
confl Anriocho deuido , Gallogra?cis, 
quod Antiochumauxiliisiuuident,fine 
ienatus audoritate, & iniudu populi, 
bellum intulit ; & nec quicquam crimi- 
nantibuseumlegatis, quicum eo fue- 
tant,triumphas in vrbcm inuedused', ^ 
Similiter Ca?(ar , cui Galiia prouincia 
obtigerat , Germanis Gallia expuKis 
Rhenum ttaiiu2t,vt cum Sicambns bel- 

lumgc- 
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lam gereret, quod illos,qui libi Gallia?- 
<^ae beUuffl intulerat , & in fine$ Sicam** 
brorum (e receperan r,dcdere nollcnt:de 
in Bricanniam quoqueexercitumttan- 
ilulir, quod omnibus fere gatiicis beUtS) 
hoBibus Romanoru inde iubminiftrata 
auxilia intelligebat : haec^Qc omnia e^ 
iiio tantum arbitrio fecit ^ Cn.autem 
Pompcio bellum aduerfiis pirataslege 
Gabinia intriennium ita mandatufuit^ 
vttotomari, quod eft intra columnas 
Herculis,& in maritimis prouinciis,vi<^ 
adquadringentefimumamari ftadium, 
poteftatem baberer imperandi regibus, 
prz(idfbus,ciuitatibus,vt fe omnibus ad 
eius belli ^miniftrationem neceftariis 
b Pte inFS iuuat Q^abio Max.didlatori per- 
fuitjVi omnia facerct,vt e re pu- 
m vL blica duceret. & T« Quintio conClibcru 
aibitrium pacis , ac belli cum Philippo 
c iimtuLiz P5rniiftum fuit^^.in quo merito pruden- 
tiam fenatus populique Rom. laudes. 
nam quiexalieno metu , voluntateque 
pendet, nihil magnum pra^ftare poteft. 
Difticilequoquefuinetfenatui, eaquae 
ocolis fubie^a non funt/uoiudicio ad- 
miniftrare : & vbi caftralocanda eflent, 
fare : quae loca praeftdiis occupanda : 

quando 
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a uando cum hofteconfligeudum.'qua'* 
o quie(cendue^c,prf(cribere:& e ter- 
ra>quod aiut^gubernarcrprsefertimctim 
pundito tSporis, vt inquit Liuius , cuius 
prarteruolatopportunicas^ fi cuiK^larus 
paululu faeris,nequicqua mox ami/lam 
queraris. Porroquomaiorianimo, & 
omnibus curls libero ^ad riimmarerum 
imperatores confiilere poflcnt, ne mecu 
fiipplicij a re gcfenda deterrerentur : fc- 
natus^populusqi Roman us^refortd ma- 
le gen:a> fortuna tan turn belli inculans, 
nunquamcrudelius quicquain cosRa- 
tuit: nec vnquam atrocior ineos,qui te- 
nieritate,atq;in(citia>exercitusamiiifset» 
£uit,qua vt pecunia eos multaret: capite 
anquiiitum ob rem bello male gefta ^ de 
imperatore fere nunqua fuit : iplam ca-' 
lamitate latis poena? effe exi(limantes,de 
laude fru£lrari« cuius rei exeplo flint M« 
Sergius,& P.Virginius tribuni militum 
cofularipoteffate, bello contra Vci€tes« 
naciim forte hoftesea regione^qua M* 
Sergius praeerar, cadra adorti effentrnec 
fe ia Romani ab hodibustueripolfenr^ 
& fbla ipes eilec , ii a maioribus cadris 
fubueniretur , quibus Virginius prare- 
ratpriuaticn Sergio inuidis 3c infedus: 

C^a noluit 
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noltiit Virginius collega? auxiliufn fub* 
mittere^nifi peteret:& Sergius, ncquam 
opem videretur ab inimico petiii!e,vin- 
ciabhoftc, <juam vincere perciu^ma* 
luitrita vt buius pertinaciam arrogantia 
alterius aequaret :quo fadu eft, vt milites 
diu in medio cxu , poftremo defertis 
munitionibus perpauci in maiora ca- 
lira, pars maxima atq:ip{e Sergius Ro- 
mam pertcnderet:vbia^a vtriufqicaula 
in renatU 3 & apud populum diedi£ta,ta* 
turn denis miliibus seris grauis rei dam- 
a ihimLs> Similiter M.Poflumius tri* 

bunus militum cofulari poteftate,qu6d 
ad Veioseius opera male pugnatuefter, 
decern quoque miliibus grauis arris: Sc 
C. Sempronius conH ob ignomtntam 
VoKcici belli , quindecim miliibus arris 
bimmU, damnati funt^. foliim inuenio deCn« 
Fuluio prfiorcjobexcrcitum in Apulia 
amiftum (ciim omnibus probris onera- 
rerur, & iurari multi dicerentfugar pa- 
vorisc^ueinitiuiTi a prarrore ortum, ab 
CO delerios tnilites,cum baud vanum ti« 
morem ducts crederent, terga dediffe) 
capite anquifltum fuifte:qui priufquam 
dies comitiorum adefter,exulatum Tar- 
c lhmw Lit quinios abiii Multis verb annis ante, 

Sp.Scr* 
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Sp.Semilius, vt confulatu abiit,reus ca- 
pitisfuit,a trib.pleb.diedida,qu6d He- 
trufcos in caftrafugientesaudaciusqua 
prudentius perfecutiis , robur iuuentu- 
tis amifirtet.fed ciim id indigniiTime fcr- 
rent patricij , rem nonferendam didii- 
tantes, eosqui Cc pro republica impigre 
hoihbusobi)ciant , (i fortuna minus fa- 
uear,ignaut£accu(ariabiis qui nunqua 
in acie ftcterint : tatum potuerunt apud 
popiilum , vt omnium calculis reus ab- 
Iblueretur: oflendctes non e(Iee repub. 
damnari duces ob infortunium a, Atqui aomHai, 
in C. Terentium Varroncmconfulem, 

CUIUS temeritate « inconfulto collega L. 

JBmilio Paulo clades ilia Canne/is Ro- 
manis illata eft f ex qua relidto exercitu, 

& collega forticcr mortuo profugir , no 
fbliim non eft animaduerfura ob rem 
male geftam,fed etiam ex tantaclade re- 
deuntiobuUim itum frequenter eft, & 
gratia? aifta?, quod de republ. non defpe- 
raftet: cui, ft Carthaginienftumduiftor 
fuiftec , nihil recufandum fuppiicij fb- 
aj ret*>. Fucre enicn * Carthagtnienfes in 
militi^ negotiis ram afperi,vt imperato- 
res,qui prauo c6/ilio,qaamuis profpero 
cuenturemgclftflent, in crucem toile- 

j tent; 
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rent : quod bene gellerant, deorum im- 
mortalium adiutorio,quodinale admi« 
a vaUMax. ferant,ipforumculpjBitiaputantes^ Ita- 
bb.z.caf.y, quc Mago infignis Carthaginien(ium 
lhwi itb.ss imperator , qui primus omnium impc- 
rium Poenorum ordinata difciplina mi- 
litariconftituit, viresque ctuiratis non 
minus boliandi artequam vtrtuteiirma- 
b j»jHa.Li 9 obrem malegeftam contra Syra- 
cuianos, metu (iipplicij feipfiim interfe- 
cit : quo noncontenti Carthaginienfes, 
cPto.»vi. mortui corpus in crucem fuftulerunt*=. 
ttTmoieattit 5ciendum autem hanc laxam^S; largam 
defiimma rerum libereconfulendipo- 
tcftatcm,imperatoritributamj in magi- 
ftrocquitum, tribune ^vel alio qui im- 
peratore inferior eft, admodum reftri^a 
vt fiio loco dicemus & quidem, 
Sj! ” quaniumuislibera permittatur duci re- 

e m l crtji j.y omnium , ex arbitrio fuo admini* 
ftrario: nihiJominus, fiquidfraudulcn- 
f /. » ^ys t^j. fecerir, de co tenebitur. nam plen^ 
quidem,vt inquit Scaeuola,fed quatenus 
re^mrj.ime rcs cx bonafidc agenda eft, mandatum 
cenfetur*. & quod^n arbitriurn alius 
D. confcrtur,fcm per ad boni viri arbitrium 

loCiUit fo. j /I f 

d^um, D, referendum eft.* 

fro focio^ SE 
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SEQVVNTVR FROPO- 

S I T I O N E S CXV AE D A M B E L- 

ETCAVTIONES IMfC&ATO-> 

rixjvecerumexemplts ftabilitx. 


Vnum non plures exercitui prxfici debert^ 
cum poceftaceljbrra^eiindem^ ctinuurn^ 
jiec eiimqiiem priusoJfienderis^ sgnomi- 
ni&ue afFeceris. 

r Plurium imperium be Bo inutile^ , 

^ diliator creari fditus apud R»-^ 

) HtSiotoris poteSas. {meufoi, 

4 . Non nifi confe^o hello fucceffbr impern^ 
tori mittendus, 

/ Monarchhoptimjireipuh.fiAttts, 

4 Periculofum eum quern effenderis /hm» 
mu rerum prupcere ^ . 

CaPVT TERTIVM. 


Q Vattuortribuni militum confular! 

^poteRate Rotnaecreari, quorum 
tresdele^u habito profetRi func Veios, 
documento fuere^inquit Liuius^,quam a 
I plurium imperium * bello inutile efier: 
tendendo ad fua quifque coniilia , ciim 
aliud alij videretur , aperuerunt ad occa> 
fionem locu hoRizincerra namq^ acie,{i« 
gnSaliisdari , recepeui aliis cani iubeti- 
bu$,inua(ere opportune v^eietes,& in fu- 
gaegere.C6Rmilicer L;i£miiius Paul*, 

4 ac TC'* 
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acTcrcntius Varro aduerius Annibal6; 
nec ita pridem Germanorum principes 
aduerfus Carolum v.magno fuo damno 
expcriirunt, nihil a pl^ribusre6leim> 
perari polTe. Itaque Gra?ci & Romani*, 2 
cum graue helium, aut feditiociuilisrS- 
publicam perturbaret: ad vnius dic^ato- 
risauc Archi ,nut Harmonximperium» 
velutad (acram anchoram confugiebar. 
vndeRomanisa Veicntibusvi<51is:Mce^ 

« Ra ciuitate, inquit Liuius^vinciinlueta, 
addidatorem creandum recurfum eft. 
& alibi,TumuItuante RomaeplebCjciim 
res ad maximam leditionem Ipedaret, 
b trepidipatres, inquit Liuius i>,ad duo vl- 

tima auxilia, fummum imperium,fum- 
muraque ad ciuem decurrunt,di61atore 
dici placet: dicitur M. Furius Camillus* 
Item Flaminio cum maxima parte exer- 
citus ad Trafymenum caefojcum magna 
trepidatioRomxefter, ad remedium la 
c iib.xx. (jiu deiideratum^inquit Liuius ‘^juecad- 
hibitum ,di<ftatorcm dicendum ciuitas 
d w t« confugit. & vtidcm refeit Vhtn Pnene- 

ftini difcordia Romanorum freti , ra* 
ptimagmine&do , peruaftatisagris ad 
portam Collinam ftgnainferrent,Ro- 
mani aieditioneadtxilumverft, dida« 

torem 
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toremT.Quintimn Cincinnatunjcrca- 
uere : quod vbiauditutn eft (tantuseiqs 
magiftratus terror erat) fimul hoftes a 
moenibus receftere,& iuniores Romani 
ad^idu ftnedetredationeconuenere, 
Itaque nontemcrecredirum eft, quod 
Liuiusfenfit^,Gallosvrbem Roma non a 
capture . fuiftb, ft, queadmodum aduer> 
ibs Fidenatcm ac Vcientem hoftem , a- 
liosi^uefinitimos populos,vltima expe- 
ricnsauxilia, mulcis tepeftatibus ciuiras 
fecerat:didiatorem dixiftet, contra inuft* 
tatum, & inauditu hoftem, ab Oceano, 
terrarumque vltimis oris bellum cien- 
3 tern . Dilator verb "^optima le^e crea- 
tus.ftimmum impcriumbelli,pacis, poe* 
narum ac prsemioru fine prouocatione 
babebat : vt liber impedimentis omni> 
bus melius ad llimmam rerum cofulere 
poflet**. QuarationeT.Quintio,& A- 
grippa Furiocofulib- in y£quos & Vol- 
fcos pro feC^is, cumduocofulesinexer' 
citu Romano pari poteftateeftent, quod 
laluberrimum in adminiftratione reru 
magnaru eft, inquit Liuiusc,fumma im> c ht.i. 
perij, concedente Agrippa, penes colic- 
gam erat. Similiter Ariftides , fummus 
vir, & Athenicnftum imperator bello 

5 Mara- 
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Marothonio , cum piures imperatores 
more Athehienfium creati cflent , pari 
poceflate, Milciadi collegsE.vtfolusim* 
peraret , conccfnt,ati]ue reliquiscoUe- 
gis, VC idem ^cerent, au<^or Cuit. id^oe 
con/ilium conAat fublatis concentioni- 
bus, giorionffimam de Mcdis vidonam 
■ Athenicnnbus peperide\ Quam au- 
cem expediat > duel exercitus Iiberam 
deiumma rerum cofulendi potefliatein 
permittere, fuperiorecapite oftedimus • 
Porro cbm minime conueniac, inrer- 
rumpi tenorem'^rerum,inquibuspera- 4 
gendis continuatio ipQt efficacifliroa eft; 
non nift confedo bello fticcefTorem im* 
peratori micti expedic. nam inter era* 
dicionem imperij , nouitatem<^ue fuc- 
ceftbris : qui nofeendis prius , quam a'* 
gendis rebus imbuendus fit : fiepe bene 
gerendae rei occafiones intercidunt. 
Quare Fabius Max. monuit populum, 
vt magno iudtcio confiiles crearent^qui 
poftentefte pares Annibali : Nam, in- ,, 

3 uit, cum , qui eft fommus in doitate ,, 
ux, eundemelegerimus, tumrepente ^ 
ledus in annum , aduerihs veterem & y, 
perpecuum imperarorg comparabicur, ^ 
nuUis net^ue temporis^neque iurisia- „ 

cluium 
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,, duftim anguftiis , quo minus ita om- 
yy niagerat, adminiftrctque , vt tcmpo- 
,, ra poftulabunt belli : nobis in appara* 
yy tu ipfo , ac tantum inchoantibus res an- 
,, nus circuroagitur a. Vndc etiam Li- 
uius^,cum Romanos duces cum Ale- bw,*). 
seandro comparar , co mirabiliores il* 
los quam Alexandrum , aut quemquam 
alium regem facit, quoddenos vicenof* 

^ue dies quidam didaturam^nemo plus 
quam annum confulatumgeilit: abtri* 
buno pleb. deledus impediti iunt : poft 
tempus ad bella ierunt : ante tempus 
comitiorum caufa reuocati funt: in iplb 
conatu rerum circumegitfeannus : col- 
legatnunctemeritas, nuneprauitas im« 
pedimentoautdamno fuit : male rebus 
geRis , rebus alterius fuccefTum efl: : ty- 
ronem , aut male imbutum difciplina c- 
xercitum acceperunt . At hcrclc re- 
ges (inqu'it) non liberi folum impedi- 
metis omnibus, feddomini rerum tem- 
porumque , trahunt confiliis cunda^ 
noniequuntur. praetereafupra base om- 
nia incommoda , quam arborem quis 
conferuit , ab ea Icgere alium fi u<5lum 
indignum videtur. vt Qu. Fabius Max. 
diccbatjpecens Hctruriam,extraordin6 

prouin- 
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proumciam (ibi dari : qui apcruiflet Ci- 
miniatnniuaai, viamqueperdeuiosfal- 
9 immLvi tus Romano bcllo fcctflet-, Ec his qui- 
demarguinenris>& exeinpUs,muUuin 
iuaatur (catentia eorum , qui monar- 
chiam*& regiam poteftarem vniueriie j 
narurf congrucntem, optimum reipub. 
(latum conRituerunc. Quarceciam Si- 
bylla carminibus fuis augurata dicitur 
reipub. Romanatialutem in regno pofi- 
cam eilc,& dues aliter leruari non pofle, 
quam fi regem haberent. Naoi vt Tibe- 
rius dicebat, fieri non poteft,vt rcrpubl. 
bene conRituta , quod vnum tan turn cR 
corpus* pluracaptt^habeat* Ceterum, 
pericuiofiffimum quoque erit eum ^ 
que ofFcnderis, vel ignominiaaffcceris* 
(ummoe rerum prf ficere.cuius reiexem- 
pIoefl[epore{lM.Liuius:quicuex con- 
(uUtu populi iudido damnarus, igno> 
miniamxgre ferens^ in rus migrafiet, & 
0(5lauo poll damnationemannojn vrbe 
redu(^us,i ter um con fill fadusefi^t: me- 
moriae proditum eit, plenum ad hue ira 
in dues M* Liuium, adbellumprofici- 
feentem contra Annibalem, mon6ti Q. 
Fablo , ne priulquam genus hominum 
cognoicereCjtemeremanum cofereree, 

rcipon<« 
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refi>ondj(Iet vbipriinilm hoftiQagtnen 
conipexiflet , pugnaturum : cutnque 
qusBreretur, quaecau&fcftinandi eflct: 
Autcxhofteegregiatn gloriatn, inquir, 
autcxciuibus vid^is gaudium meritum 
cen^^etfi non honeHuni capiama.Sin)i> 
liter Harpagus, cum Aftyages Medoi um 
rexilliinfeftus.in vltioncm ieruati ne> 
poris Cyrijfiliumeius interfecinet.epu. 
landumque patri tradididet: ad tempus 
diflimulatodolore, odium regisinvin- 
didlf occadonemdifiulit: & poAeac^m 
Cyrus AAyaei bellu inferret, & AAya- 
gesfiimmam mIH Harpago comiAi&t: 
exercitum acceptum , Aatim Cy roper 
deditiond tradidii,& regiscrudelitatem 
petfidia defedtionis vltus fuit> i 

Vtniin lenitate Sc bcneuolentia ; an verd ie« 
ueritarejc fieuitiaplus proficiec imperator. 

s animal maiore arte trad 

quam hvmo. 

a Scipto huntanitate^ AnmlnUcru^btate^ 
farem in rebut belitcis ghriam confe- 
euti funt. 

$ xManlitu feueritate^ Valerius benigni- 
tate mtlttes in officio continuerunt. 

^ CaHtndtun ne ntmia lemtas par tat con^ 
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temftum^ Majseemmia fgustsa^diMm^ 

5 JnfTiKcife reqmritur beneudentU, 

6 foteS amor cum tinunremifceru 

7 Imferator afud fucs mUiies flm fro- 

pciet comitate , quam morum a/j^ - 
ritate^*. 

S Homo benefcio Betteudemiainuitari 
cuoit, 

f Ohfiqttio mitigautur imperia, 

X 0 Beneuolentia etiam apud hofies multum 
poteB» 

CaP^. QVAILYVM* 

N On {bliim bclladi virtutem in fiim> 
ino,ac pcrfcifto imperatore quaere- 
dam efle alibi diximus ; led multas alias 
elle artes eximias , huius adminillras ^ 
comitesque virtutis . & quidem ^ ciim 
nullum ut an tmal^vtlcnlit Seneca,ma- t 
lore arte tra^andum, quam homo: qu£- 
ri Iblet , vtrum in imperatore rcquira- 
tur magis afperitas & faeuitia ; an vero 
humanitais, &beneuolentia. quadeie 
in vtraunque paurtem innumcra poflenc 
adduci exempla : & inprimis lefe olle- 
runt Annibad, & Scipio*, lunomi duces, % 

2 ui diuerfiihmis ingeniis , longe diuer- 
ore modo ,ac rationc , parem ex rebus 

belU- 
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beilicis gloriamreportauere. hie enim 
in Htipaniam miflus > innataHbi huma* 
nitarc, & bencuolentia « non folum tnt- 
litum aniftfbs iibi deuinxit : fed etiam 
conciliata cicmencise fama , totam Hi- 
Ipaniam Romanaeditlonisfecit: illcco- 
tra, inagna violcntia , crudelitate, & ra- 
pina Italiamdcuanauit ^ & omnespo- 
puli Italia? » omnia fere oppidaadeum 
defecere : ita vt^quemadmodum Hifpa- 
jiia, beneuolentia Scipionis^ndcalia, 
fimore Annibalis (iiba^a fuerit. Simi- 
le exemplum habemus in ManlioTor- 
3 quato,& Valerio'^ Coruino, qui pari 
virtute & gloria vixcrc Roma? : difpa- 
ri lamen ingcnio,&rationeproceden- 
di. Manliusenim ferox natura, maxi- 
ma ieuerus in difciplina milirari fuit : 
Valerius verb omni genere humanita-' 
tis , Se beneuolentia? milites prolecutus 
eft. vique adeo, vrad militesin officio 
continendos , ille filiuni vi<5lorem. Sc 
Ipecioia fpolia referentem , quod eius 
iniuftii pugnaflet cu hofte, virgis ca?fum 
lecuri percufterit :hic verb neminem vel 
oflPenderit quid6. attamen pro tarn diili- 
mill rationeagendi^non diifimil6fru<5fii 
& gloriam retulere-nuUaeniiaynquani 

feditio 
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iniitio inter vtriuique ducismiUtesor- 
ta fuic ; nuquatn vllus pugnam detreda- 
liit»aut dido minus obediens fuit: & v« 
terque maximasre$gcl!it.Manliusitaq; 
fuafeuericate & imperioiisedidis^ilci- 
plinam militarem mirum in modO fta- 
biiiuit: Valerius vero, tatum in militari 
dilciplinalcruans, innata (ibi hUmani- 
tate & lenitate milirumanimos ilexir,& 
obedientiifimoshabuic:&fi quos forte 
legum , &diicipltn2 contemptorespu** 
niebat, nonhocimpcratorisleueritati^ 
iedconditutioni legu allcribebant.non 
cnim vbi imperio, vbilege agi poterar, 
volebat. & hsecexcmpiapropontaquae* 
ftionem fatis dubiam relinquunt.Porr6 
illud certe^magno iudicio,vcramtiis via 4 
iequamur,cauendotn : nenimialcnitas 
pariat concemptum quod Scipionie- 
uenit : inter cuius milites maxima fedi> 
do mota eft in Hifpania: nequenimia 
&uitia odium exciter : quod Annibali 
accidit : qui crudeliter 8 c auard (poliido 
ea, quae tueri nequibat, Vt vafta hofti re- 
linqueret, omnium animos a feabalie* 
nauit,nequc indigna patientium mod6, 
iedeeterorumetiam : quippeadplures 
a a.i«* exemplum,vt inquit Liuius % quim ca* 
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lamitas pertincbat. CeteruiUi qui de in* 

5 ftitucione principis * fcripfere, potius 
Valerium, & Scipionem imitadospro- 
ponunt,&humaniptem,beneuoIentia, 

& fimiles virtutcs in principe rcquirut: 
vtde Cyrofcripfit Xenophon, maluse- 
5 nimcuftos^vt inquit Cicero ^^diutur- a»/^c,/«fc.a 
nitatis mctus, contraquebeneuolentia 
5) fideliseftjVcIadperpetuitatem. &Prae- 
texcatusapudMacrobiu Qui colitur, b saturM. 
3, inquit, etiamatnatur: non poteft amor 
„ cum timore miiceri.vnde putasarroga* 

3, tiinmumiiludmanaiTeprouerbiujquod 
5, ia^atur: Totide nobis hoftesclfc,quot 
„ (eruos^non habemusillos holies jfed fa* 

33 cimusjcum illis fuperbiibmi, contume^ 

9, lioliilimijCrudelilllmirumus. Itaq;prx> 

3, dare Ennius. 

^Mtm metu$mt^ oderuut; 

quifque odit^ pfrijfe expetit. 

Etinultoru odiis nullas opes pofleob* 
fiftere, interitu C. Cajfaris oUendit Ci- 
cero‘S. atque hanc/cntentiam, etiamin coffcM^ 
7 Impcratorc^ conHrmat exemplum Ap- 
pijClaudijj&T.Quintijconii. Appius 
cnimin Volfcos miiliis, ve'xando&uo 
imperio exercicum , hoc fua acerbitate 
cficcitjVt miiites omnia iegniter90cios^3 

K negii- 
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negligenter, contumacitcragerentrBe 
eos nec pudor , nec mctus coerceret, o- 
dio confulis exaccrbatis omniu animis; 
vfqueadeo vt Romanus exercitus ina« 
demprodudusjnonfolj^m vincereno* 
lueric, iedvinci voluerit> & turpi fuga 
petieritcaftra* Quintius vero in Vol- 
icosmiduS) naturalenior, comitate & 
beneficiis animos militum fibi conci- 
lians , prsedaomni miiiti data, & laudes 
addens , quibus baud minus ^uaro pras- 
mio gaudent militum animi , rebus e- 
9ikimSi.i gregid geftis, in vrbem rediit »» Item 
Dm., h-l Caffo Fabius conf. in Vcientes mifnis, 
ciim pncter ccteras imperatorias artes, 
quas parando,gerendoque bello edide* 
rat plurimas* ita inftruxifiet acid,vt (bio 
equitatu emilTo , exercitum hoftiu fun- 
der€r,iniequi fuibs, pedes odio confulis, 
propter morum afperitatem , noluit , & 
iniuffu (igna retulit: nec huic tarn pefli- 
b cxcmplo, inquit Liuius**,rcmcdia „ 

vlla ab imperatore quaefita funt ; adeo „ 
excelletibus ingeniis citiusdefueritars, „ 
quaciuemregant,quam quahofiemfti> ,, 
pcrent. Similiter L. Papyrius didator, 
ob (kuitiam^qua M. Fabium magiftrom 
equitum (qubd eius iniuflu quauis pro« 
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(pere pugnauerat cum hoftc)conftantet 
ad fupplicium popofccrat ^ ncque mili- 
tibus gratus fuit, ncque hoftibus terribi- 
lis.^quam tamen maximam imperatoris 
laudcmcfleccfetAgcfilaus. itaqueciim 
hoftes ad caftra Papyri j acceiliflent.tan- 
tum momenti in vno viro Papy rio erar, 
inquit Liuius^, vt (i duds confilia fauor d 
iubfecutus militum foret, debellari eo 
die cum SamnitibuspotuiiTc pro baud 
dubio proditum fit : itainftruxerafacifi 
loco ac fubfidiis , ita omni arte bellica 
firmaucrat: (cdcefiatumamiiite, acde 
induftria, vt obtredareturlaudibus du^ 
cis, impedita vi<ftoria fuit. veriim (enfit 
peritus dux , quae res vidorise obfiaret: 
temperandumingenium (uum efie, & 
ieueritatem mifeendam comitatiiatque 
ita maxima dexteritate, fauciorum prae- 
cipuecuramfiilcipies, tantum profecit, 
vt medediscorporibus,anirni prius mi- 
iitum imperatori conciliarentur ; & re- 
fefto exercitu , cum hofte congreHiis* 
^ud dubia (pe fua militumi^ue, fudit 
fugauitque Samnites. Eft itaquecorai- 
8 tatecondicnda'‘grauttas,nam vtlapicn- 
tcraXcnophontelcriptumeftzcum tri- 
buspr^cipue rebus ad obremperandurn 

R 2 addu-* 
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adducantur alia animalia,cibis abie£iio« 
ra , delinifnentis erediora, verberibus 
contumacia:horQO,quodeftaniinalge- 
nerofifiimum, neque minis, neque fup* 
piiciiscogi vult, fed bencficio&bene-i 
uoletiainuitaricupir. Cum enimbruta 
fe vi trahi (inanr, homo non nifi ratione 
(educipaticur.NihiJominu$tamelcien> P 
dum eft,regum,ducumqueclemetjam, 
vt Alexander Magnus dicebat, non in 
ipforum modoy^detiaminilloru, qui 
parent, ingeniisfitamefle : obfequio e* 
nim mitiganturimperia. vbi verb reuc* 
rentia exceifit animis , & fumma imis 
confundimus, vi opus eft, vt vim repel* 
t <iout.it lamus*. Ceterumbencuolcniia^&hu- lo 
manitas, no folumapud milites& dues 
prodeft, fed etiamapudhoftesnofemel 
plus potuit, quam inuida Romanorum 
arma,vtexemplo Sdpionisiamofteftim 
eft.& facit quoque exemplum Camilli, 
ciim Falifcos obfideret,qui alioquidiu- 
furnus videbatur futurns labor , nift fua 
bencficcntia , tradens proditorem filio- 
rum regisjipfos addeditionem pellexil^ 
fttij.Fabridj quoque liberalitas, cum in- 
/idiantem vitae Pyrrhi medicum, ipft in- 
dicarct , regis animum fregic & vidn 

Huma. 
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Humaniras itaque , vt inquic Valerius 
Maximus^vincitiranijprofternit odiu, a w,5,c44 
hoftilemquc languinc hoftilibus lacry- 
mis permiicet- 

Temporum rationem prascipue in 
bello habendam. 

f Knitter in beffo^aliterin face agendum, 
z In face confuetttdint^n bello vtilhati 
rendttnt, 

S Sententia Fah^ Max, de Altiniotranf- 

4 ManeUns L, Branfiunt bene fi do fwi con 

ctliare^ qukm poena cohiberemaluit, 

5 S ciph ?{jt(ica ^prinato confiUo conuocatis 

bonis f Gracchum opprefit , 

4 O biauins Cafar fua fponte beilism int nlit 
Antonio. 

Silent leges inter arma. 

MecejVttas exilltcito facit lidtum. 
p Non diettur fert contra legem , quod •vr^ 

gente necef state fit. 

JO Ex occafiontbus belli ratio commntanda, 
j I Fabius natura cunllator non tudicto. 

Cap. 9J/INTVM, 

Q Vi deoffidis fcripfcrc^in omnibus 
adionibus maximam teporumra- 
R 3 tioncm 
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tionem habtndam cen(ueTuni,prjBfcr- 
tim in iis, quxincafuconiiitunt. vnde, 
vt C^. Fabius Max. Q. Fabio Max. filio 
conlUli diccbat, alitcr in medioardoie 
belli \alitcr in pacetranquillaarbitran- z 
dum, & agenda eft. in pace cnim libere, 
prouta^qui^s Si: iuftitiadidtat,confule> 
dum cft,& legibus infiftcndumrin hello 
aucem)& turbulentis tcmporibus, ordit 
nariishifce renaedii5>irritantur /|pe 
gis, &accenduncur bella & ieditioncs, 
quam ledantur . V nde fit plerunquCjVt 
leges qua; in pace lata; runt(nifi forte ea? 
qua;perpetua;vtilitatiscau& in setcrnu 
Iata;fint) helium ahroget ; qua; in hello 
stLvnMpr, pax^. Vt io nauisadminiftrationc aliain 
c^€^u |ccunda,vt inquit Littius> alia in aducrfa 
tern peftatc vlui Hint . Iraq j maiores no- 
ftri inquit Cicero **, Temper in pace con- 
fiietudini^in hello vtilitati paruerunt; 2 
lemper ad nouos cafus temporum no- 
uorum cofiliorum rationesaccommo- 
ctbiijf.n, darut.&alibi‘=:Necefle eft,inquityin ta- 
taconcurlationeperturbationum acre- 
rum, temporihuspotiusparere, quam 
moribus. Qua rationc Q.Fabius Max/ 3 
pater, Claffium Ahiniu Arpinatem (qui 
clam no^e iacaftra Romana venerat, 

promit- 
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promittensfi fibiprfmiofbrec,(e Arpos 
proditurum efle) noluic pro transfuga 
vcrbcrari necarique , quod aliis videba- 
tur > quia poft Cannenlcm ciadem^ tan- 
quamcum fortunafideftareoportcret, 
ad Annibalem dcfeciflct , traxifletque 
ad dcfedionem Arpos ; & turn poftea- 
quam res Romana , contra fpem votaq; 
cius , veluti rcfurgcrct, noua refcrt pro-, 
ditionem. documentumenim jfbcuio- 
porcere cenCebac Fabius , fi quis refipif- 
ceret,&antiquam focietate refpiccret* 
nam ft abirc a Romanis liceret, rediread 
eos non liceret , cui dubium eRet, quitu 
breui defertaabrociis Romana res , foe- 
deribus Punicis omnia in Italia iunda 
vlAira elTet. non umen Hdei quicquam 
Aitinio habendum cefebat, fed media m 
coniecutusco/ilij viam ^ nequeeum pro 
hofl:e,nequc pro fbcio habedu m I tem a limt /».if 
^ ciim in niaximo dilcrimine Nola elFet^ 
quam non ram fiducia fui prj frdij,quani 
volutace principum Marcellas habebat^ 
plebeaddefedlionem fpe^late, quseplu-^ 
rimutimebatur,&antcomnes L.Bran- 
tius iuuenis acer , quern confenlus att^- 
tatxdefediionis^c metus a practore Ro> 
manOaUiiacad proditionem patria;,nuc 
R 4 adtranf- 
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adtransfugiendum ftimulabat: & Mar- 
cellus eum aut poena cohibendum , aut 
bcncficio conciliandum viderct ; fibiaf- 
iumpnne ,quam hofti ademiffe^fortem 
ac flrenuum maluitrociuni,accitumque 
adfedca comitate riia>additis etiam prx- 
miiSjferocis iuuenis animum emolliuir, 
vt nemo inde fbciorum,rcm Romanam 
fortius ac fidclius iuuerit. De ceteris 
vero Nolanis proditionis reis Marccl- 
lus, Annibale dcmum praelio vi^o,clau- 
aLiam/.23 portis quaeRionem habuita. Ethuc 
quoque ipedarevidetur, quoddeSci- 
pionc Nafica proditum nam ciim 5 

Tib. Gracchus , in tribunatu profufis 
largitionibus , fauore populi occupato, 
rempub. oppreflain teneret, palamque 
diditaretjinrerempto (enatu,oinnia per 
plebem agi debere,& confcntientibus 
cundiSjVt coful armis rempub. tucretur, 
Mucius Scsuola conful negaret fc vi 
quicquam efle a^urum : turn Scipio Na> 
(ica: Quoniam,inquit,conful,dum iuris 
ordine fequitur,idagityVtcum omnibus 
legibus Romanum imperium corruat: 
egomet priuatus voluntati veftrae me 
ducem offero : & fublata dextra procla- 
mauit: Quirempub^laluameire volunr, 

me fc- 
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me fequantur : eaquc voce, cun<5htione 
bonorum ciuium difcullla , Gracchum 
cumfcelerata fadtionc, quasmerebatur 
poenas folucre coegit^. Hinc quoque 

<5 Cicero laudat 0<itauiu ^ Cae(arcm,qui AffU^^dV 
nonexfpedatofenatusdecrcco, helium 
contra Antonium fiia /pote fufcepcrat. * 
Deccrnendi enim tcrapus,vt ille ait,n6* 
dum vcneratibelli autem gerendi tepus, 
fi pr^termififlet, videbat repub.opprelTa 
nihil podedecernL Siientergon6nun> 

7 quam leges'^inter arma,nec fe exfj7edari 
ununc : cum ei qui exfpedlare velit, ante 

poena lucnda lit, quam iuftareperenda^ ^ Cicsoopn 
Eoque ipe(5bit, quod dc C.Mario prodi- 
turn eft, qui cum duas cohortcs Camer- 
tium,quod mira virtutc vim Cimbroru 
in acie fuftinuiftent , aduerlus conditio^ 
nem foederis, ciuitatc donaftet : excufa- 
uitfadum dicendojnterarmorum ftre- 
pitum,verba fciuris ciuilis exaudire no 
potuifte. eratenim id tern pus, quo ma- 
gis defenderc , quam audire leges opor- 
iebat‘*.Etcerteneceflltasf 2 Epeiacitlici- 

8 tum* 5 quodalioquieftetillicitumMta- 
<^ueclade Cannenft afflidiis Romanoru JedficM. 
viribus,ebrcsdedu<ftaeft,vtM.Iuf)ii di- 
batons opera, ipolia hoftium ainxa re- fitatijufnt, 

R 5 pUs, 
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plls,deorum numini confecrata, inftru* 
menta militia; futura, conuelleiencur: 
ac prstextati pueriarma induercnc ;ad« 
di^orum etiam , & capitali crimineda- 
natorum , atque (eruorum aliquot mil- 
lia (cum ad id tempus capite cenibs ha- 
bere militesfaftidierant) confcriberen- 
a lw.u. 23 tur a. Qua? fi per ie afpicianturyvc inquic 
Val.Maximus**^liquid ruborishabent: 
fi autem adiundiis necef&tatis viribus, 
ponderentur , Iseuitia; cemporisconue- 
nientia remedia videbuntur. nam vt ide 
ait : Cedendum fortunareft, vbi niii tu- 
tioraeligantur conlitia/pecioia fequen- 
ti concidendum eft. Sicquoque C.Ma- 
rio,&Cn. Carbone conlT. bellociuili 
cum Sylia diftidentibus : quo tempore 
non reipubl. viftoria quaercbatur, led 
pratmiu vidtoria; rcserai publica; SC,*® 
aurea atq; argentea temploru ornamdta, 
qugNuma P 6 piliusloldnibusdeorufa<- 
cris dicauerat,ne militibus ftipendia de- 
eflent,conflatafunc.tancafuit in fumma 
egeftate honoris publici ratio, non aute 
patru confcriptorum volanta$,vt inquit 
Valerius Max^.fed tua teterrima necefli- 
tas, trucuienca manus ilUconfulto ftylu 
imprdfit.Ncqfeuamdidcur fieri contra 

legem, 
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p legem ^quodvrgcnteneccflitatc fit, & 
fuadete vtilitate publica.Supremo enim 
iure,quod luppiter fenxit,vt inquit Ci- 
cero omniaquas reipub.(aluuria funt, a 
legitima & iufta babentur. Iraq; Sdpio 
Africanus, cum ad ncceflarium reipub, 
vfuni,pecuniacx£rario jpmiopuscfiet.* 
idq; quaeftorcs , quia lex obftarc vidcrc- 
tur,aperire non audcret,protinus claues 
popolcit,patefadoqia;rario lege vtilita'* 
tic6derecoegit%.& Lacedgmonij,neccf^ 
fitaci leges pofthaberecoadi, dixifiefe- ****‘®^*^» 
rutur: Dormiat leges hodie'* Hincn6> cAffia».d» 
nulli exiftimat , fi fubitu & improuifum 
bellu timetur,vel alias ex maxima nccef> 

Gtate, teneriecclefiaadcontributione.<* d A^.P4iwf. 

Ceteru etiam ^ ad ipfam belli admi- 
niftratione attiner, vel maxime impera- 
torijVei duci exercitus, tepori leruiendu 
10 cft*‘,&cx occafionibus,beIli ratio cornu- 
tanda eft, & nuc impetu quodam & ala- 
critatc animi ferocicer ceporis ben eficio 
vtcdo: nunccundando & lededo, caute 
res geri debet. quod quia difficile efi,re- 
pugnante natura, cum non omnia eide, 

VC inquit Liuius,dij dederint,magna cu- 
ia&dilig5tia, vt ingenium tempori ac- 
comodemuSf cnitendummequelemper 

cxem- 
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escernpIoFabij bellurntrahamus; neque 
cxemplo MarceUi , Scipionis , & al ioru, 
ftudio pugnadi facile prajliura comrait- 
tamus . Nam Fabius^naturacun^ator, n 
non iudicio,tcmporis beneiicio cantam 
in rebus bellicis gloria meruit : qui im- 
petum hoflis AnnibalisbellicoF « & alu 
quot vidoriis ferocis, cum pratlio facile 
Vinci non poffet, afflidis Romanorum 
viribus,fededo fregit.(ed idem naturam 
fecutus, non tempus etiam reftauratis 
Romanorum viribus, ineadem i^nt^tia 
pcrftitir, & Scipioni Africam prouin- 
dam (ibidecernipetenti, cotradicebat: 
cum tamcn ca fola ratio eflct trahendi ex 
Italia Annibalem,vteuenrusdocuit : & 
Scipio fi CO tempore, quo Fabius in An- 
nibalcm milfus fuiflet , vcrifiinilitcrni- 
miofludiopugna;,exempio Flaminij,& 
aliorum, qui Fabium pra?ceilcrant^ rem 
Romanamampliusafflixiflet. adcodif- 
ficile eft ingenium & naturam mutare. 
Qua ratione Monarchiae prseferre folet 
liberam rempuKinquainucniasdiucr^ 
Fllima ingenia tcmporibus apra. Cctc- 
rumquam plurium Imperiumbelloino 
A fit* Utile fit, alio loco obiter oftendimus.’' 


Contcn- 
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Ootitentiolas 6c lentas de rebus bellicis deli^ 
berationesadmodum noxias efle, pr^nT- 
tim vbi fadto , tnagis qu&m confulto opus 

t Siduberrimum in confultationibus , «i/# 
omnes'vnuw fentiant. 
a Tard^t dr let a deltberAtiones ferniciope^ 
S In rebus afperu fertiptma cenjilia tutip 
fma funt. 

Prstclarum Scipenis f acinus. 

Cap,, sextvm. 

C VM in omnibus delibcrationibusSc 
confuItationibus,tum prae/ertim in 
I bellicis,fa]ubcrrimumeft'*‘,vtvnum om- 
ncs fcntiant, nequediflentionc & perd- 
nacia(quae plerumquercm in fummum 
di/crimen dci.'uccrc (blent) bona confi- 
Jiacorrumpant ir.Quod AppoIIonides 
principum vnus , Syracufanis , mortuo 
HicronymoSyracufarum tyranno,ma- 
^imaque inter eos orta didcn/ione^aliis 
Carthaginien/iuin , aliis Romanorum 
amicitiam expetenribus , in tanta pcr- 
turbatione return , cum non procul a (c- 
ditione res e((ct, orationc (alutari , vt in 
tali tempore di/ertc oRendiRe videtur, 
» inquiens^Nccfpem (alutis, nec pernicie 
propiorevnquamciuitatumvlli fuiflTe.* 

(i cnim 
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fi enim vooaninioomncs, vdad Ro- ^ 
loanos , velad Carthaginicofesinclina- „ 
rent, tmilius ciuitatis Raturo fbrtuna- „ 
tiorem gratioremque fore : fi alios aUo „ 
trahat res , non inter Poenos RoroanoP- ^ 
^ue bellum atrocius fore , quam inter „ 
ipfos Syraculanos :ciim intra eofde mu> „ 
rosypars vnaqu^q; (iios cxercitus>(ua ar- „ 
ma,luoshabiturafitduces. Itaq;vt vnu „ 
omnesfirntiat^mmavi agendum efle: „ 
vtra focietas fit vtilior, longe minoris a> „ 
a momenti conftiltatione efle •* » 

Porro quemadmodum contcntiofx bar, 
fic & tarda? & lenta? *deliberationes per- a 
niciofifiima? efie Iblentjpr^fertim in hel- 
lo, vbi non femel confilium, alioqui per 
ie tiftum , & falubre , mora temcrarium 
& infoelix fa^um fuifie legimus* cuius 
rei documento fuere Lanuuini,qui cum 
deliberando tempos tcrunt , Latinis vi- 
^is demum auxilium ferre coeperunr. 
itaque cum iara portis prima figna & 

E ars agminiseffet egrcfia : & nuncio al> 
itode clade Latinorum, couerfis fignis 
retro in vrbem redirent,pra?toremeo* 
rum Miloniumdixifieferunc, propau^^ „ 
lu!avia,magnam mercede Romanis efie » 
(bloendam Kpotucrat autem Lanuomij 

vd 
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Velauiefc^ndoEomanorum amidtiam 
conleruarc, vel fuo tempore auxiliufe- 
rendo Larinis, coniundus viribus /upe- 
riores cEc. Et hucfaccre videtur, quod 
Latinisaddefe'dionetn a Romanisfpe- 
^lantibus, & dccem prindpibus corum 
B omam euocatis,c6/u!tantibus quid ad 
Ca,quf Iccum a<ftu m iri credcrcntjre/po- 
deri placeret: Annius prseror corum di- 
,, cebat ; Quanqua ipfe ego(inquit)retuli5 
5, quid rcfponderipiaceret: tame magisad 
fummam rerum noftraru pertinere ar- 
^ bitror, quid agendum nobis>quam quid 
^ loquendum m: facilee(Tecxpiicatisc6* 
jj fiJiiSj accommodate rebus verba*. Nul- 
lus itaque cundationi locus eft, vt in- 
quit Tacitus, ineo conftlio, quod non 
poteft iaudari,nift peradum.&in rebus 

3 alperis, &tcnuibus*,vtinquit Liuius, 
fbrtiftima quxqj confiliatutiftimafunt: 
quia ft in occaftonis momenio , cuius 
pr^tcruoiat opportuniras,cudaiuspau- 
iulumfueris, ncquicqua moxomiflam 
queraris . Vnde C. Ca;lar, audacia & 
magna ^cinora facienda , non delibe- 
randa efle dicebat , cftquc in hanc rem 

4 pra?clarumP. Cornclij Scipionis'^faci- 
nus. oam ciun poft Canneniem cladem, 

ij qui 
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i> qui Cannufium perfugerant » ad Ap« 
Claudium Pulchrum, & P. Cornelium 
Scipionem tribunos militum^fummam 
itnperij detuli(rent,& iis coni'ultantibus 
de fumma rerum^P.Philus cofularis viri 
filius, nequicquam eos confulrare nun- 
ciaret, perditam fpem fouere, dcfpcrata 
ederempub. nobilcsiuucnesquoidam, 
quorum princeps eilet L. CaeciliusMe- 
tellus, mare ac naues {pe(5tare, vtdeferta 
Italia ad reguni aliquem confugerent: 
cumque tarn malo nuncio omnes du* 
perent, & qui aderant concilium con- 
uocandum cenferent , negabat confilij 
rem ede Scipio iuuenisfatalisillius bei* 
li: audendumatque agendum, non con^ 
diltandum , in tanto malo edc -* irent fe- 
cum armati, qui rempub.faluam vcllct; 
nufquam verius,quam vbieacogitaren- 
tur,hodium caftra edc.pcrgit detnde ire 
lequecibus paucis in horpiciumMetelli, 
& cum concilium ibi iuuenum , de qui- 
bus allatum erat,inuenidet>dri4dofuper 
capitaconfultantiumgladio : Exmeia- 
nimi lenten tia,inquit, iuro»vt ego rem> 
pub. non deleram , neque alium ciuem 
Romanum deferere patiar : fi icies iallo, 
tuna me luppiter opt. max. domum 
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milian)!, rcmquc meain,pefliiiiM) leto af> 
ficias.In h^c veiba GC^cili iurcs expo» 

,, ftulo, ccteri^ucquiadcftis :qui noniu- 
5 , rauerit , in hunc gladium ftriftum efle 
fciat . hand fecus pauidi, quam fi vi<5torc 
Annibalem ccrnerent, iuranc omncs, 
cujftodifdosque femetipfos contra An- 
nibaleniScipionitradunt‘'tQuodcerte a 
facinus maiorem Scipioni gloria pepe- 
rir,quam omnei poftea adi ab eo trium- 
phi. Non itaque cundatione opus eft, 
vt inquit Tacitus , vbi pernicioiior eft 
quies , quam temeritas . quod omnium 
maximein diftordiisciuilibus 3c rebeK 
lionibuslocum habet : inquibus>viide 
Tacitus ait, nihil feftinarionetutius, 6c 
itiagis fa^o qudmcdfulto opus eft. om- 
neenim malum nafcens^vt inquit Cice- 
ro *>,agens de bello Antonio quam pri- b 
mum inferendo, facile opprimitur, in- 
ueteratum fit plerumquerobuftius.atq; 
ita Ca;far, Gallis belli confiliarenouan- 
tibus,coniurationcsque facietibus, ma- 
gnis icineribus, repente omnibus locis 
occurrie , ncc dabat vlli ciuitati ipaciu m 
dealiena potius, quam dedomefticafa-* 
lutecogitandt .* quaceleritate, dcHdeles 
aaimos retincbat,& dubitanccs terror^, 

ad con- 
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adconditioncspacisadducebat, & ma^ 
xiina facilitate Gallorum conatuscom- 
a ctfif ie pcfcuit a. Quare vt eft in prouerbio,t€- 
hd.gfd.bb.%. pusnofTedebemus: ne vtin infelicibus 
confiliiseuenire fblcr, optima videatur, 
vt inquit Tacitus,quorum tempus cftu« 
git« & inutili cun<ftatione agendi tepora 
confumantur* 

Dutn res adhuc flint integrae, ne minimum 
quideni regi y velreipubT.de maiefiate fiia 
concedenchim efie : 6c errare eos qui arro- 
gantta hoflium^ modeftia 6c pattentia vuici 
pofle exiltimanc. 

1 Regum mAtefi as 

cipitatur, 

2 ffolii non facile quid concedendum, 

3 FraHat beUo •viidum cedere regno ^ quint 

fine certamine^, 

4 - Fatientia modef ia hosier funtferO’ 

ciores. 

S iJiialuobuiameundum in tempore^ » 

3 Apologus de cane, 

7 Malts conatibtts hoFtimn nunquam belli 
metu cincedendum. 

2 Apologus delupo^ paforibns ^ canibits. 

Cap. septimvm. 

Ihil quicqua verius profe^6,quilixi 
quod Scipio Afhcanus Antiocho 

diceba^ 
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dicebat, moncns ncconditionespacis, 
quas dabat * refpucrcr : regum icilicet 
t maicftatem'^difficiliusab fummo fafti- 
gio ad medium trahi, quama mediisad 
ima pra?cipirari *. Quaredum resadhue a 
funtintegra?,tum reges vel rcfpubl. Tecu 
reputarc debent, quicquidde maieftate 
a fiia ceflerint cumeofimul de (limma 
rcrum pcriclitandum effe: qUodiisqui- 
bus ceflerint, animumad pliira conft- 
quenda accendant; aefuis ad eadefen> 
dendaadimanr,& omnibus contennptui 
efle indpianr. Prajftat itaque pro fortu- 
3 na *, dignitateque, vt viro forti dignum 
eft, quodcunque belli cafijs tulerit,qua- 
diualiquafpesin armiseft, pati, quam 
Hngula concedendo,finebclJo,tora pof 
feffione: excidcre, & id de quo corendi- 
turbello, omnibus nequicquam teratis, 
amitterepotius eft, quam metu belli c6- 
cederc. ita enini bello dc paccqujentur, 
vtinquit Liuiusi>, vtinteromnes con- b/»i,j 44 
ueniac,nec quicquam rurpius e(re,quam 
finccertamme ceftiftc regno,nec pr^cla- 
rius quicquam , quam prodignitateac 
maieftate omnem fortunam expertum 
efte. coque magts, quod ita natura com- 
paratumftc^ vc quorum arrogantia pa< 

5 a tiencia 
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tientia''& modeftia vinccFearbitramur, ^ 
ferociores nobis plerunquc reddamus: 
quod pulchrc oftenditur cxemplo Lad- 
norum. nam ciiin Ladni vnacutn Cam- 
panis helium Samnidbus inferrent , Sc 
Samnidum legad Roma milHinlenatu 
queRi elTenc, eadcm fe foederatospati> 
quae hoResedent pain, &precibusinfi- 
mis peteret, vt LadnoSjCampanosquC) 
quilub didone populi Romani client, 
pro impeiio arccrent Samniti agro , fia 
imperium abnuerent,armis coercerenr. 
Sc aduerfus haec anceps relponfumdatu 
eRet:quiafatcri pigeDat,in potcRatcRia 
latinos iam non cfle, dmerentque ne 
arguendo abalienarent : Campanorum 
verb aliam conditionem efle, qut non 
foedere,red per dedidonem in fidem ve« 
nilfenc : itaque Campanos , leu vellent, 
feu nollet, quieturos: in fbedere JLadno 
nihil elTe, quo bellarecum quibusvel- 
lent , prohiberentur . Relponfum hoc^ 
inquic Liuius*, licut dubjos Samnites, 
quidnam fadurum populum Romanu 
cenferent, dimilit : ita Campanos mem 
abalienauit : Latinos, velud nihil iam 
concedendbus Romanis ,ferocioresfe* 
eit. itaque peripccif aduerfus Samnites 

belU 
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belli parandi ^ crebra concilia indicetcs, 
omnibus cofiiltationibus inter fe prin- 
cipes Romanum coqucbant bellum : ad 
quod Annius prsetor hac orationc eos 
» accendit:Siquando,inquit,vnquacon- 
fbciandi imperij , vfiirpandse libertatis 
rempusoptaRis:en hoc tern pus adeR,dc 
virtutevcftr?,& Deum bcnignitatevo- 
bis datum, tentadis patientiamrnegado 
39 milirem, quisdubitatexarfifTceos^cum 
39 plus ducentorum annorum morem ibl> 
39 ueremus? pertulerunt tamenhuncdo- 
33 lorem: bellum nodro nomine cum Pe- 
39 lignis gedlmus,qui ne nodrorum quid 5 
,9 dnium per nos tuendorum ius antea da- 
39 bant, nihil intercederunt. Sidicinosin 
39 iidem acceptos, Campanos ab ie ad nos 
99 decide , exercitus nos parare aduerfus 
39 Samnites3fcederaros iuosaudiuerut^nec 
39 moueruntleab vrbe. \rndeha?cillis taca 
99 modedia,nidaconfcientia virium fuaru 
39 nodrarum ^ Atque ita Romanis turn 
anceps cum Latin is bellum fuit^quod 
nimtapati^tia Romanorum , qua (e bel- 
lum euitaturosfperabat» infedildmum 
fiiit : cum alioqui, ii primis conatibus 
Latinorum obditident;paruonegotio 
eosinofficiocontinerepotuident. non 

S 3 itaque 
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itaquc Romani modeftiafuaeuitaueriit 
belium, (eddiftuieruntmagno Latino«> 
rum coinmodo , in tempus ,quo holies 
omnibus rebus paratiores ad bellum el^ 
ient. Praecipienda igitur lunt cogitatio- 
ne futura,& aliquandoanre conllituen* 
dum , quid accidere pollitin vtramque 
parcem,& quid agendum llr,atque ante* 
quameueniaf^^jobuiam eundum^neque « 
exfpedladum donee obruaris, & malum ^ 
in dies crercat,& incurabile har,quod in 
morbisetiam pr^cipiunt medici, Itaque 
Regulusquidamin Gallia, Commano 
Segoregiorum regi dixit, &alfirmauit 
Ma/nitaniCquam Senanus,cui Comma* 
nus fuccell^rac , Graecis codendam con* 
cellerat) aliquando exicio finitimis po* 
pulis futuram , opprimendam ergo in 
ipfo ortu,ne moxvalidioriplum obrue- 
ret,fualit:fubne<5tens hanc^bulam; Ca> 
nem aliquando'^partu grauidam, locum 5 
a paRore precario petiiRc , in quo pare- 
ret: quo obtento, iterate pctiilTe, vt libi * 
educareeodem lococatulos liccret : ad 
poRremum adultiscatulis, fultam do* ” 
mcRico prarlidio, proprietatem loci libi ” 
vendicaRe . non alitcr Mallilienles, in- ” 
quiens, qui nunc inquilini videantur« 

quan- 
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quandoque dominos region u futuros ^ a 
Si itaque bellum timetur , pneftat im pa* 
ratoshoftesinuadere,quam belli inpr^- 
(entiaruineuitandi caufa^ logeinfedius 
bellum in futurumexcipcre, neq;eniin 
^ mails conatibus*^ hoflium vnquarn belli 
metu conceded urn eft. nam hac ratione 
non tarn euicatur bellu , quam cum ma- 
^irao incommode di£ertur.& liepeetia 
ce bellum oftendedo , potius pacem ha* 
biturum conftdas , quaiahoftium arro* 
ganuae,armispontis, concedendo. quo 
non. tarn fedatur ferocia hoftium , quam 
irritatur &alicur. Qiio (pedlar quod Ci- 
cero ait luadens fenatui, ne pacem fa* b 
cerent cum Antonio: Cauete perdeos 
immortales,P.C.ne fpe praefentis pacts, 
perpetuam pacem amiccatis. Prudenter 
itaque Romani , Philippo, atqucAntio- 
choocculte bellum raolientibus, primi 
vitro bellum intulcrunt, &in Grgciam 
bellum transferre, quam in Italia exci- 
pere maluerunt . eoq;Ipedtat, quod Ve- 
getiusait : Qui pace defiderat, praeparet 
bellum : & quod Manlius Capitolinus 
dicebat:Oftendite mode bellum, pacem 
habebitis: videat vos paratos ad vim,tus 
ipli remittent. Salutarisenim feueritas, 

S 4 vt in- 
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vt inquit Cicero, vincit inane fpeciem 
clemetiz. Quod fi clementes efle volue* 
rimus,nunquain deerunt Bella ciuilta.& 
vt idem alio loco ait * : Hoftibus non ali- 
ter paxdari debet (de beilo ciuili agens) 
quam (i armis pofitiseam petat:(inaut6 
pugnantes earn poftulenr , vi<5toria pax, 
non pa(Slione parienda ell. Qu 6 Ipe^at 
quod Mimiis ait : Ignofcerehumanum, 
vbi pudct, cui ignofcitur : alioqui vero 
veterem ferendo iniuriam inuitasnoua«. 
& hue ctiam referri pofle videtur apolo* 
gus ille a Demofthene prolatus . nam 
cum Alexander Macedo , fub praetexm 
quodam libertatis,magnam Gr^cif par-* 
tern inualidet, & Athenas ob(ideret,ex« 
cufaretqueleno eafacerc, vt libertatem 
eis eriperet, vrbemueinleruitutemre- 
digeret: led quod decern eorum clues in** 
fenfbs haberet^quieum continue male** 
di^is inceder ct: proinde d pauci illide- 
deretur , fore vt ab obddione decederet, 
populumque a bello & fame liberaret: 
pofeebat veto in primis Demofthencm, 
& nouem itidem alios ciues prazdantii^ 
dmos : cumd^ancepseiletlenatus, mul- 
ti^ue acclamarent multitudini potius, 
quam paucis ede confulendum : formi- 

darenr« 
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darfentquc paud illi , qui ad fijpplicium 
po(ccbantur,vixquc fari auderentjqu 6d 
eoruminteritureliquiomncs pacemac 
libcrtatcmfperarent : ventum fuiflet iti 
fentcntiavtdedcrentiir,nifi Demofthe- 
nes huiu/niodi fabella regis dolfl & in- 
S„ fidiasapcruifler. Lupus aliquandoVn- 
9, quit , paftoribus, quorum diligentiam 
9} dccipere cupiebat,perfuafit, vt fecum in 
99 amidtiam conuenirent, eaconditione, 

99 vt canes qui iibi infenfierant^ &caui^ 

99 inimicitiarum pratbebant, obfides tra- 
99 derentur.audiunt paj[lores,canesque ob 
99 Hdem ieruanda^acis traduntur , qui o- 
99 uiunidiligentimmicuftodes erant.tunc 
9, Lupusadempta formidine,omnepecus 
99 prolacietate & libidine laccrat^ac deuO" 

99 rat,& paftoresipfoslaniat. Sicetiam in- 
pratlentiarum , inquit, viri Athenienfes 
Alexander facit: qui omnes illos, qui in 
eius conatus concionantur,quique eius 
in^diaspandunr, depofcit, quo iacilius 
vrbem cuAodibus fpoliata inuadere ac 
diripere poflit.* * » 

* * vtfaOgmofi* 

An prjellet belluni domi excipere^ an verd in 
iioftilem agrum inferre. 

I S dp ion is fententia. 

^ fententia* 

S 5 
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r>E IVRE ET OFF* BELL. 

$ Atbenkn^Mts fe^ioTA beUa fuere domi 
quAm for Urn 

4 Tobida de Antrto» 

5 MmhumAnimi additpatrsA afpeSius, 

d t^gathocUs cum domf ohfidtommferro 
nonpofet, tame AfricA bedum inttdiK 
y ConfUum Auntbalto, 

S SententM Agidis. 

9 Cmflium Hieronts Syracufarum regu» 
MO AUttr forts ^aliter domi bella trASfarim. 

M M MsUor rmles extro pAtriasm^ 

MM FobtftxsmplMtn'vuU^ 

Cap*, octavvm* 

F Vit hxc quaeftio varie admodum a- 
gitata a fummis ducibus^multis in v- 
tramque partem addu6tis argumentis 8c 
exemplis : vt vtra fententiafequendafir, 
non facile dixeris:fuicque in (enam Ro- 
tnanorum oHm magnahac derccoten- 
tio, inter Q. Fabium Max. 8c P. Scipio- 
nem , qui Africam prouinciamiibide- 
cernipctebat : non aliter alTerens finem 
belli cum Annibale fbrc'*‘,quamficxcr- a 
citus in Africam deportaretur,& eo hel- 
ium ex Italia auerteretur : referens quale 
elletjVltro metum inferrehoRi, dr ab (e 
remoto periculo, alium in diicrimen ad- 

ducerc: 
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ducere : idq;exemplo ipfius Annibalis: 
& multum intcrcfle,alienos populari fi- 

nes;an proprios vriexcindiquc videas* 
plus enim animi efle inferati per icul um, 
quam propullanti .* turn ctiam ad digni- 
tatem popuii Romani, famamque apud 
rcgesgcntcsqueexternas pertinere,non 
addcfendendam modo Italiam j fed ad 
inferenda eriam Africaearma videri Ro- 
manisanimum cfle: caftraque Komana 
potiuseflejfi Carthaginis portisimmU 
nercnt , quam Romani iterum vallum 
hoRium ex moenibus fuis vidcrent ; A- 
frica eflet reliqui belli Icdcs, illic terror 
fugaque, populatio agrorum, defe<Rio 
fociorunrijcetera belli clades. Contra ca 
Fabius ♦ Annibalem re^o itinere Italia 
prius expellendum , quam per circuitus 
in Africam trahendum ceiilebat : idque 
narura prius eflfe, tua cum defenderis, a- 
liena ire oppugnatum , & pacem prius 
in Italia optandam, quam helium in A* 
frica; &vt ipRs prius decederet timor, 
quam aliis inferretur : vbi no portus vl- 
luscladi Romanaeapertus , nonciuitas 
focia , non rex amicus , non coniiftcndi 
v(quamlocus,non procedendi :quacun- 
que circuml^xeris » hoRilia omn ia atqj; 

infcAa: 
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Infe{la: aliter quoque Carthaginienfes 
inoenia patriae, templa Deum^aras & fo 
cos defenfuros,quara Hifpaniam defen- 
derant : vbi Annibal e 0 et,ibi capot atque 
arcem illius belli eile : quern in Africam 
tradutn propinqua Carthago , & totz 
ibcia Africa potentiorero armis virtsque 
a imji.zt. facerct*. Et pro Fabio quoque facitcxe- 
plura Athenienlium^,qui quoad domi 3 
bella.geflerunr , vLftorcs femper cxftite- 
runt: (ed magna'claflc in Siciliam tran& 
milla.vnanauali pugnaflorentemrem-^ 
pub. fuam in perpetuum afflixerunt. fa- 
cit quoque quod de Antaeo'^ Lybiae re- 4 
ge fertur ; qui ab Hercule iEgyptio,dum 
in ledibusfuis bellum geffit, fuperari no 
potuic: fraude verb Herculis, extra Hnes 
fuos tra(Slus, catlus fuit, & vitam cum 
regnoamilit. quod fecit locumfabulat, 
qua? fingit Antaeum Neptuni e Terra fi- 
liura futile , robore & fortitudine ne- 
roini cedentem : cuius membra queries 
iaborc defedia elfenr, tadtu Terrx matris 
fuae recreabantur : quem Hercules cum 
eo pugnans, medium complexus,qubd 
aliter Hiperari non poilet , e terra fubla- 
b Lmr4, it > aftridlum pedlori expirarc coc- 
6ei.aw(,i^.4 git^. Thomyris quoque Scytarum re^ 

gina. 
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gina,nequaquaiiiCyri adaentuterritaj 
jnalttit aduentum cius operiri « quam 
obuiam ire , &licioretn iibi pugnam in- 
traregni (iii terminos futuram rata ^ vbi 
Cyrum in angufiias pertradium ex in- 
iidiis cum ducentis millibus Perfarum 
crucidauit » , Item Lacedxmoniis a - * 
lia bclla aduer/iisfinitimos gcrenribus^ 
cum Thebani Epaminonda duce, oc~ 
cupanda? vrbis eorum fpem cepiffcnc, 
taciti<^; JLaccda:mona profici/cerentur : 
non amplius centum iam eifoets setatis 
virj,quidomi manierant,aduerfus quin> 
decim millia militum pugnac (efe obtu* 
lerunt. tantum animorum viriumque 
patriae & penatum confpei^us fubmini- 
5 tanto^ue prae(entia,quam recor- 
dationefui niaioresipiritus largitur^in- 
quitluft> nacumviderent,intraqu9}& b 
pro quibus ftaret ,aut vincendu (ibi, aut 
moricndumcenfuerunt.Ethucfpe^arc 
videtur confiliu T. Quintij Flaminij coE- 
quo Achaeos bellum inferrc ^Lacyntho 
molientes,raonuit, ne inftartcftudinis 
(quf vbi colleda in fuu tegmecft,tutaad 
omnes i<Sus efiivbi exerit aliquas partes, 
quodcuq;nudaLiit,obnoxiuatq;infirmu 
nabet)prolato extra Pcioponesu capite, 

peri- 
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a periculofeieexponereta. ProScipionc 

eucntus belli, quo Anni- 
balem (qui tredccimannis in Italia im- 
pune bell urn geflerat) tradtum in Africa 
fuperauit , & pra^clara vidtoria potitus 
cP. Similiter Agathoclcs tyranus %cum 6 
Poeni Syracufas obfidione cinxifTent, & 
fefe nec viribus parem, ncc ad ob/IdionS 
ferddam indrudum videret ; mirapror* 
fusaudaciaCvtquifua tueri non potcrar, 
impugnaretaliena^ bellumin Africam 
tranftulir, & caftraquinro lapide a Car- 
thaginc pofuit : & Hannone Pcenorum 
duce fuperato , vaftata Africa, plurimas 
& nobiliffimas vrbes , amicitiarum iura 
non fide, led fuccefiu ponderates, a Pce- 
hb^M .22 nis deficienteSjadlepellcxit^’.FacitquO- 
qucproScipione cofilium Annibalis% y 
quo cum ipfe prirniim in Italia per tre- 
decimannos cum maxima gloria bcllu 
eefilt: turn etiam Antiocho confilia vo- 
lutanti de Romano bello, audtor fuit,vt 
in Italia bellum gereret: Italtam &mili- 
tes, & com mcatum prgbiiuram externo 
hofti : in Italia Romanos, fuis opibus, 
fuis viribus , fuis armis vinci poife : fi ni- 
hil ibi moueatur,liccr6tq; populo Rom, 
viribus & copiis Italic ^ extra Italia bei- 

lum gc- 
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lum gcrere, ncque regcm, ncque gctcm 
vilampar^ Romanis fore & hsecquo^a iiiM.34. 
que fuit fentetia Agidis Lacedxmonio- 
S rumregis^, quidicebat ^Etolisintra fi- 
nes fuos bellum inferendum, neeper- 
tnittendum, vc Peloponnefi clauftrain- 
trarent*>.IdeiTi confilium poftcfdemC. bPirt,w»^ 
FIaminij>cxercitusqueRomaniadTra- ** 
/ymenum, populo Romano dedit Hic- 
9 roSyracuIarurex*,amicuspopuli Rom, 
vcfciiicec praetor, cui Sicilia prouincia 
eueniflet, claflTem in Africam traijccrcr, 
vt hoftes in terra fiia bellum haberent, 
minusque laxametidaretur iis, ad auxi- 
lia Annibali fubmittenda'. Hocquoqj c imM.zt 
confilio fenatuS populusque Rom. Ma- 
cedonicum bellum indixitjperfuadente 
Seruio Sulpitio conf. cui Macedonia 
prouincia cuenerat: qui populo, vc ro- 
gationem de bello Macedonico indicS- 
doiiiberent> hisrationibus fuafit.'non 
hocagi, vtrum bellum , an pacem babe- 
rent Romani (neque id liberum iis per- 
inifllirum Philippum, qui terra marique 
ingens bellum molirctur) fed vtrum in 
Macedoniam legioncs tranfportaret,an 
boftesin Italia acciperent. Hoequacum 
in cereffetjPunico proximo bello exper- 

tosefle. 



Db iVJtS BT OFF« 

tosiHle. quis enim dubitaret^quinii Sar- 
gutinisoDfefHs fidem RoinanorDmiin<- 
ploratibus impigre tulillent opem^Hcut 
patres ipfbrum Mamertinis mlerant^to- 
turn in Hifpaniam aucrfuri bellum 
lent : quod cundlando cum magna clade 
Romanorum in Italia acceperunt. Nee 
iliud quidem dubium elle , quin Philip- 
pum pa^um iam per legatos,literas^ue 
cum Annibale « in Italia traijeere, millb 
cum dalle Leuino> qui vltraei bellum 
inferret in Macedonia , continuillent* 
mulco magis florentem Italiam , mulco 
magis integras res , 01uis tot ducibus, 
ialuis tot exercitibus » quos Punicum 
poflrea bellu abfumplit , aggrefliim Pyr- 
rhum,tamen cdcum(le,& vidorem pro^ 
peadiplamvrbemRomamveniile :nec 
Tarentinosmod6,oraqueillam Italian, 
quam maiorem Graeciam vocant , fed c« 
tiam Lucanos , & Brutios , & Saranites 
ab ipfis defecilfc:quae quoque, li Philip- 
pus in Italiam tranfmimirus cifet^ quic- 
tura^aut manlura in fide non elfcrqucm- 
admodum nec bello Punico manlcrut# 
fi piguiflet Romanos in Afiricam 
cere , eiiamnum tunc in Italia Annibale 
fiicurum fuilfe,& CarthaginiSfes holies 

hd>i« 
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habituro&potius igiturefle,vt Macedo- 
nia , quain Icalia bellum baberet , ho- 
(tiun? vrbesagrosquc ferro& igni va^- 
ri : cxpertos iara eflc , foris ipfis , quam 
dofni fcliciora potentioraq,- armaeflc** * 
Exquibuscerte conftat, id quod Aga- 
10 thoelesquoquedicebat: Aliterforis^a- 
liter domi beiia tradlari : domi ca ibla 
auxilia efle» quae patriae vires fubmini- 
flrenc.* foris hoftem etiam fuis viribus 
vinci . His adde , qu od melior procul 
at a domo futurus fit miles vbi nullum 
eft refugium , & neceftitas pugnandi 
imminet. quaratione Annibal inHi- 
(pania bellum gerens , Afrieam Hifpa- 
riorum praefidio iirmaait : & proeo fup- 
plemencum ipfe ex Africa pctiit*>. Scd 
^tanto audacius , fortiusque pugna- 
turus eft miles in hoftiliagro, quanto 
maiorfpes, maiorque animus inferen- 
tis eft bellum, quam arcentis . hucac- 
cedit, quod hoftes deuidi , extra fines 
fuos , facile reftaurare bellum poftint, 
& fines fuos tueri: vbi fi domi fuae ho- 
ftes fiipcraueris, nullo fpacio recrean- 
didato, facile eos opprimere pofiis, & 
hello finem Imponere. quod Annibali 
vidori ad Cannas non difficile fuilfet, 

T fivido^ 
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R vidorla & beneficio for tuns vfus fui A 
& iatis conftat moram tantiun fuam 
B UkU*ti f^luti Vi'biatq;iinperio Romano fuille>> 

Et his quidem argumentis , & exemplis 
in medium prolatis, vnicuique liberum 
hacdeje conRituendi relinquimus ar* 
bitrium. illud tamen etiamatqucetiam 
penittandum de bello inferedo^vei 

cxcipiendoconrultetur,anfacilisRcac» 
ceRus in Hnes hoRium , an arcibus mu* 
niti, an planicampi) anlocamontuol^ 
vbi infidis timer! poflenr, an cum hoRe 
armaro & beilicofb j an ver6 Inermi 8t 
imbelli, 6c cuius vis omnis in pecunia 
conRRar/esdt: qui (uis viribus domi Ri^ 
facile (iiperari poterii,cxemplo Caitha- 
ginieniium : lecusR cumhoRearmaro, 

& bellicofb , cui domi omnia ad beilum 
pararafunt,qua!eSfuereRoraani,resfit. 
Ceterum fi cum hoRe bdlicofb & vin- 
cere (biitodomi tusbellandum erit, no 
inutile videbiturFabij exeplum fequi*, la 
qui Annibale iam aliquot vi<Roriis fe- 
rocem , chm facile certamine vinci non 
pofle vidercr , fedendo fregi t , & vincere 
Annibalem prohibuit, vtab aliis vinei 
poliet ; latis citoincipi vi^oriam ranis^ 
vbi prou j/um foret ne vinceret : qua ra« 

done 



LlBBlt 5ECVKDVS. 1^^ 

•tionc imperium Romanuininultls cla* 
dibus affli^um . Sunique prae- 

clara in hanc lenteniiam ciuldem {abij 
verba,qUibus L.-/Einilium Paulum con- 
tra Annibalem cuntem ita affatus eft ? 
5, Vna ratio belli gerendi aduerfus Anni- 
,5 balcmeft,quaego gcffi,ncceuentusmo- 
,, dohoedocet : ftuitoruifte magiftereft: 
3, fed e^dem ratio quae fuitifuturaquejdo- 
3, necres eade manebunt,imfnutabiiis eft;* 
in Italia bcllum gerimus, in fedeac ibio 
33 noftro^omniacircaciuiumac focioruixi 
3, (lint : armis,viris,equis3c6meatibusiu- 
33 uan t i u uabu n tque.id ia m fidei docu m 
^3 turn, in aduerds rebus noftris dederunt. 
•3 Meliores, prudentiores,conftantiores> 
33 nos tetnpusdiesquefacit* Annibad con- 
3, tra,in alienajin hoftili terra3incer omnia 
3, ini mica infeftaque3 procul a domo3pro- 
3, cul a patria, neque lUi terra, neque raari 
3, eft paxmullae eum vrbes cxcipiuntjoulla 
,3 mcenia, nihil vfquara fui videt. in diem 
3, rapto viuit, partem vix tertiam cxerci- 
3j tus eius habet , quern Iberum amne tra- 
„ iecit: plures fames qiiam ferrum abfum- 
33 p(it:nec his paucisiam vidtuftippeditat. 

Dubitasergo quin eum fedendofupera- 
9, turi futnus, quilenef^t in dies^ non co- 

T 2 meatus 
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meatus>nonruppIeinentuin,non pecu^ ^ 
A UkUat niamhabeata? Etccrtceo Annibalem ^ 
tunc redadum f'uille conftat , vt nullo 
negotiofuperaripotuinet , nifitemeri- 
tas Tcrgtij Varronisoccafionemrci be- 
ne gerenda; hofti prsbuiflet. Simili ra- 
tione Cn. Sulpicius dilator, aduerfus 
Gallos in Italiabellum trahebar, nolens 
ie commictere fbrtung aduerfiis hoftefn^ 
queni tempusdeteriorem in dies Sc lo* 
cusEicerec : line prarparato commcatu, 
iine firmo munimento morantem ; ad 
hociisanimiscorporibusque, quorum 
omnis inimpetuviseflet, paruaeadem 
h languelcere morab. 

An praeftet initio prxlq magno clainore, 6c 
concitato Curiii in hoftes peigete j an yerA 
loco manere, 6c hoftium iropetum exci- 
pere. 

/ Leuifima (ju^que in btUonWHnhtftum 
mAgni momtntifunt, 

z Satnnitcs GaUt prime impetufetocest 
^ TahtM fujlinuit impetu hojlivm ^ vkiu 
4. Decins tmpttum jaciende in heUem vi* 
fuit. 

$ rabtf exemplum feettutt T, Vetttnm* 

6 AoCorndtmCoffnsdt&ater heilurmitn* 
pet urn exet^ndz viat, 

7. <-*p* 
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/ Cdfkrrefrebtndtt cotrfiittm Pemfey^ tfui 
ft*dtxer4t)fuH y •utimpetum C^ijfartt 
exciperent. 

8 kMos GiM»rum Girmanorum initio 

fr4tiy. 

p Syri ex clamore indicium fumehmt Ae 
futura victoria vel clade ^ . 

/ 0 Cyri confilium* 

Cap* nonvm- 

1 TM bello nihil tam leuc quod non 
Amagnae interdum rei momcntu faciat. 
cuius nobis iidemtaciuncQ.Fabiu5, & 

P. Decius confT. bello contra Samn ires 
^tHetrufcos. inllru^fl^eniniacie, itavc 
Fabius aduerfus Samnices in dextro cor* 
Decius aduerfus Gallos in liniilro 
cornu colideret) baud Hmilis pugna, in- 
quit Liuiusa, in dextro laeuoquccornu aW.io, 
fuir. Romani spud Fabium arcebat ma- 

f is, quam infcrebant pugnam, extrahe- 
ant^; in quam maxime lerum diei cer- 
tamen : quia ita pcrluafum erat duci , & 

2 Sanites & Gallos *priino impetufero- 
CCS cfle , quo fuflincri latis (it ; longiore 
certamine fenlim refidere Samnitium a<- 
nimos: Gallorumquideetiam corpora 
incolerauffima laborisatq; aedusfluere^ 

T 5 prima- 
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prlmaque eorum prselta plus qu^m vi> 
rocum; poftcema minus quamfemina' 
rumedc. in idtempusigitur,quovinci 
iblebat hodis , quam integerrimas vires 
fniliti (cruabat Fabius*. Ferocior De- 3 
cius,& aetate & vigore animi, quantum- 
cunqi viriumhabuit, certamine primo 
cdudit*, impetum faciendo in hodemr 4 
quodillinobeneceflit: nam fui milites^ 
primo cofliidtu in fugamaidi funt. Sc dii^ 
lipati : quos cum nulla vi fuftincrcpof^ 
let, vt morte fua earn, quam per vii^oria 
conlequi non poterat gloriam;,dbi para- 
rer,exemplo P. Dcctj patris,fe legioneH* 
^uehodium proexercitu populi Rom. 
quiritum deuouit : & quaconfertiflSma 
cernebat Gallorum aciem^concitauitc'* 
quum 5 inferensque fc ipfc infeftis rclis, 
interfeftuseft: & Romani amiflbduce, 
quae res terrori alias efle folet , fifterefu- 
gam,ac nouam deintegroindaurarepu* 
^nam coeperunt : quibus cum fuperne* 
niifent fublidia ex nouiilima acie iuRU 
Fabijadpraefidiom college mifli,vidoria 
potiti funt . EtFabij exemplumfecutus 
T. Vctu/ius cofl* in Vollcos midtis,cufn 
ad dimicandum bodes acieexctuiffet. Sc 
multitudinealiquantuluro Volfcifiipc- 

rarent: 
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rarent: nec profnouitaciero,nec clamo* 
rem reddi paiTus cft,fed dcfixis pilis ftare 
iiiosiuifit: vbiad manu vcniffet hoftis, 
turn cohortes tota vi gladiis rcm gere- 
rcnt ; in quo generc pugnac Mars eft a- 
trocii^mus. Volici curfu & clamore fct 
fi, cum fc velut ftupentibusmctu intu- 
li^nt Romanis , poftquam imprelRone 
fcnfcre ex aduerfo ante oculos 

micare gladios,haud {ecus quam (i in in- 
{idiasincidiiTent, turbati vcrteruc terga, 

& nead fugam quidem fatis virium fair: 
quia curfu in pra?lium icrant » Romani 
contra quia principio pugnse quieti Re* 
terant,vigente$ corporibus, facile adepti 
feiToSy&caRraimpetu ccperut,& caftris 
exutum hoftem,VcIitras periecuti, vno 
agmine vitftores cum vidlis irrupere % a tM*,M 
C Similiter A.CorneIius CofTus di(Rator% 
acie decertaturus cum VoKcis, quorum 
ingens eratcxercitus, milires fuos ita af- 
^ fatus eft : Noftra vi<ftoria eft milires , ft 
j, quiddij vatesqueeorum in fiuurum vi- 
,, dent, itaque vtdecet certf fpei plenoSj& 

^ cum imparibus manus conferturos pi- 
^ lisante pedes pofttis, gladiis tantum de- 
^ xtrasarmemus: necprocurfari quidem 
^ ab acic vciim , led obnixos vos^ ftabili 

T 4 gradu 
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gradu ifnp«tum hoftium cxcipere : vbx 
illi vana iniecerint mifSlia,& effufi ftan* ” 
tibus vobis feintulerint , turn inic6t gJa- ** 
dij , & veniat in men tern vnicuique <fcos ** 
cflc, qui Romanumadiuuent,deosqui ** 
fecundis auibusin prxlium mifcrinr« Si 
fic vt prseccperat pugnant, ncc dux Ic- * 
a Lm.a.€^ gioncsjocc fortunafefellitduce*. Hoc 
quoque confilioPompeius, prselio de- 
certaturus cum Caefare ad Phar/alu ,fuis 
prardixcrat^vt Caefarisimpctum cxcipc- 
rent, n6ue loco mouerent , aciemque 
eius didrahi paterentur : idq;admonita 
C.Triarij fcciflTc dtcitur, vt primus cx- 
curfus, visque miiicum in#ringerctur,a- 
ciesquediilenderetur: leuiusque cafura 
pila Ipcrabatjin locoretentismilitibus, 
quam(iipii immilTis telis occurrifient: 
fimul fore, vt duplicato curfu , Caeiaris 
milices cxaminarcntur,& lailitudtne cd<* 
ficerentur:quod Cadari tamen nulloco- 
fiUofadumvidcbatur’^: proptereaquod y 
eft quaedamanimiincitatio, atqueala- 
cricas naturaliter innata omnibus, quae 
ftudio pugnae incenditur •* hanc non rc- 
prirocrcjfcd augere imperatorcsdcberc, 
nequefruftraantiquitus infticutum cfle, 

Vt ngna vndique concinci«nt ^ clamo- 
^ tcm<iuc 
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rem^ue vniuerii toUerent : ^uibus re« 
bus & hoftes terreri , & fiios incitari exi* 

8 ftiroauerut^Sic Galli& Gcrmani'^j<|ui^ , 

bus inconfulta ira & furor erat,(i quado amu*.u 
cum hoflecongrcdi pararent,di0bno de 
true! cantu , quern narritum vocabant, 
cum vlulatu & tripudiis feuta quatien- 
tes, prariiuminibant, ex quo futurae pu- 
gnxfortunamaugurabantur. Similiter 

9 Syri^primocongrefTu , Solcm vencrati, 
ciun cladico ligno dato pugnam inirenr, 
primo occurfu ad ardorem cxcitandum^ 
ardentiilimo clamorcconcurrebant^ & 
figna inferebant : qui fi conlbna voce 
editus , neque impar, varius, vel diA 
(onus foret , baud dubie iatis animo- 
rum ad ccrcamen cite , & futuram vi^o- 
riamlpondebant. nam is erat index vo* 
luntatis Sc animi cuiufque : H verb ex> 
citatior crebriorque ab hofle fublatus 
cflet : quo euentus praErlij cafurus fo - 
ret^ indicium baud dubie prsebebat. 

Quo (pe^at quod Liuius ^ refert , in* b 
cautc , inconfiilteque a C. Sempro- 
nio confule praelium commiiTuci cum 

„ Volfcis; Clamor, inquir, indicium pri- 
„ mum fuit , quo res inclinatura eliet , 

^ cxcitatior crebriorque ab boftc fubla- 

T 5 tus: 
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ta$: ab Romanis di{lbnus,impar,(egnts, ^ 
ikpe iteratus incerto clamorc prodidit „ 
pauorem animorum.Cyri verb coniiliu „ 
vt G hoRes tumultuofius irrueret* ic 
tacici milites impetum exciperent : fin 
autetaciturni, clamorc & Rrepit jacks 
zUm^Ar inuaderenta. Plurimumcertercfcrt,v- 
trumcumtyronibus,& miliciacinfuetts, 

* qui^cileinufitato clamorc, & impref* 
fionecommoucripofiint, an verb cum 
veteranis & hello afiuetis, qui non facile 
terreri folent, res fit, 

Mon efle conlHij , inuicem infen(bscuiilibus 
difleniionibus hoftes , fola dilcordu fretum 
inuadere. 

1 Sed/th remp. dhqui dtemtamx nufftdem 

fade, 

2 Fouend* feJitionts hoflium, 

/ HaHts dtjfefft$e»tes non [tint Muademiu 

Cap. ixecimvm. 

iC Tcrnam cfTe magnam rerapub.^ nifi l 
^^ciues inter femctiplbs feditionibus 
feuianc : id vnum venenum , earn labem 
ciuitatibus opuletis repertaro,vt mapna 
imperia mortaliaeflent, nontemereab 
antiquis creditum efUcuiusreiexemplo 
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cfTe poteft Romana re(p. qutf tarn diu 
imperium totios orbis tenuit, donee ci- 
uilibus, &inteftinisbellis , (uis viribus 
coniiimpia , & ad nihilum redadta 
Vnde Iblcntprudcntcsduces fouere fc- 
2 ditioncs hoRium*, fi quando poflentivt 
hac rationeincruenta vi(3!oria , hoAium 
viribus pociri poffent.Quo coHlio Mar- 
cius CoriolanuSyVidor ad vrbe pergens, 
cumagrum Romanum popularetur, a 
Patriciorum agris abftincri iuflit, quo 
illos fufpe^os plcbeiis redderet, &dir« 
cordiamciuiura iamante natamincita- 
ret Et Annibalciim videret QiFabiu 
iblerticundatione ilU vtdloriam pratri- 
pere, qui bellum rarione, non fortuna 
gereret : quo nomine contemptuierat 
Romanis, & timidus didius, ad augenda 
Fabij inuidiam abagro ipiius omne vim 
hofliilem abRineriiu/Ht, omnibuscirca 
folo a?quacis , vt occulti alicuius padii ea 
merccs videri poHec K Quam inuidiam 
vt euitaret Fabius , fertur agros illos 
vendidiiTcy&precium in redemptionem 
captiuorumconuercifle ; Periclem imi- 
tatus, cuius agros in populatione cete> 
rorum Spartaniintadlos reliquerat, fpe- 
lances aeqairere fe illi poiIe,aut pericu lit 

ex in* 


Dio«b, tiaim 
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ex inuidta^aut ex fufpidone prodidomt 
infamia:quodante perfpiciens Pericles, 
& futuru populoprjadixcrat,ad inuidias 
impetum declinandu: agros ipfosdono 
reipub, dcdcrat, atque iia vnde periculu 
qux/itum fuerat> ibimaximam gioriaai 
9h^J,3, inuenit^. Porronon critconrulcumle* 
ditiofbs hodcs \ fola dilcordia? fiducia ^ 
inuadere. Naexternus timor,vcinquic 
Liuius, optimum concordix vinculum^ 
Itaque cum PrsneftiDi,ex diicordia Ro« 
inanorum jOccaHonem (ibidari rati, ra« 
ptimagmine fadoperuaflatis protinus 
agris.ad porta Collinam ligna inferret: 
iogensque in vrbe,trepidacio ei!ct:con- 
clamatum ad arma, concur fumq; in onu« 
ros atque portas eft : tandemque ab fedi'* 
done ad bellum vcrfi,di^tor 6 T.Quin- 
tium Cincinnatum creauere. quod vbi 
audicumeft(tantuseius magiftratus ter^* 
rorerat) fimulhoftesa mcenibusreccA 
fere,& iuniores Romani ad edi^um line 
b detre^atione conucnere *». ciuiliaenim 
certamina terror externus cobiber. Sic- 
que cbm Csdar Britannisbeilu inferret, 
fummam imperij beilique adminiftradi 
Britanni communi conftUo permiferuc 
CaffineUauno,cui cumreliquisciuitati- 
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bus continentia belia incerceflerantti^ 
aduetu Caefaris permoti, eum toti bcUo 
imperiod} prffcccrunt*.Similitcr Vcic- fS£*!**** 
ti bcllOjCn. Manlio , & M . Fabio confil * * 

ctim ciuilibus difTenfionibus exafpera- 
tis fnilitum animisjconfules caftris fete* 
uerent, nec praelio rem committercait* 
derent ; quod arma militi non creder^t: 

& his freti hoftes^omnibus modis lacet^ 
ferentad pugnam Romanos, probrain** 
gerentes, & Romanis infultantes : Ro- 
manus non vltra contumcliam patipo- 
tuit ; cumque externa & domeftica o* 
dia certarent in animis , tandem (iipe* 
rabant externa : adeo feipcrbe inlblen* 
terquehoftis illudebat. itaque acic in- 
Rru<^ , iititatis in hoRem , Sc iibi inui* 
cem reconciliatis militum animis, non 
alic ante bciio , inquit Liuius^* infe- bMsA 
RiorRomanusprxlium iniit. cum life 
continuiRenr hoftes, propriis iplbrum 
viribus , & fuo milite facile Romanos 
(uperare potuident : vt cxempio fiint 
i£qui & Volfci : inter quosagrum Ro- 
manum ingrefios ex certamine Vol- 
feijiCqoiaeimperatorem coniun^o e» 
xercitui darent , feditio deinde atrox, 
prjtlium orcum, &inuiccm bodes per« 

niciofo 
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ntciofb & pertinaci certamine fe con- 
fecerunt , & Romanis vidoriam tradi- 
Pfudenter itaquc Scorio Da- 
corum dux, cum (ciret ciuilibus armis 
diftineri populum Ro.non tamcn occa- 
fione inde arrepta lacefTendum arbitra* 
bacur>pro(pictensexterno bello intcRi- 
num plerumque reftinguir&fuorama- 
nimos,qui Audio pugna;ardebat,lepide 
l¥preflir,reprehenditque : cancs/iquide 
duosipnsinfpedantibuscommifit : iii^ 
que moxacriter pugnatibus,lupum in- 
geRit;quem canes.omifTa protinus inter 
fcira,communem hoRem atacriterin- 
uadcntcsconfcccre.*» 

jjegg jjitjug jn pugnaudi magno Audio impo- 
nendam miuubus elle, & hoftibus renut> 
tendain. 

/ Vu necefitatis, 

z NiliHs THce^tau Ad ctrtami ciptUendi, 

S flecks emndfz* modts adimidami’ 

Utihus^ 

4. NecefitM fttgfiandt hfiJUbrnre^thteda. 

S Hdfitbut i^rmdaviA^quAfi^a^* 

Cap* PMDBCIMVM* 

Q Vantafitvisncceifitatis^ a Philo - 1 

(bphisabuadilatisdtfceptatameft, 

qui 
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qui ex neceilitate omnia fieri contea > 
dunt ^ ItaqucThales inrerrogatus quid 
vaiididimutn eflet, refponditneccflitast 
earn cnim (bla fuperari non pofle.Cuius 
vi acvirtutccognita j & quantum cmn 
inreliquis omnibus a<^ionibus, tu prae- 
cipueinbello ponet^quatumanimiado 
deretjConHderantesfummiduceStfblent 
hoc Audiose agcre, vc milites (iios ne^ 
2 ceffitatcaftringeretadcertamcn^ nam> 
vt inquit Q. CurtiuSjncce/fitasantcra- 
tionem eft,maxime in bello, Atq; ita Q* 
JFabius dii^ator, cum per aliquot dies, 
poftancipirem pugnacum Samnicibus» 
corinuifTet fiios intra vallumjobfefli ina~ 
gis quamobfidentismodo, (ignum re- 
pentepugnsepropoluit: &e0icaciusta- 
tus ad accendendos virorum fortium a- 
nimos, nullam alibi , quam in {emeripfb 
cuiquam reli<5iam rpcm,de C.Fabio ma- 
giftrocquitum, nouoqueexercitu, qui 
Romaaduenerat,militem celauir^& tan- 
quain nulla nifi in cruptionc Ipes cflet^ 
locorumanguRias, &commeatus Ino- 
piam, militibus expofuit: & nifi quam 
victoria patefacerent , viam nullam ha- 
bere : caftraquoque, ne infe^a vidioria^ 
iicut priftino die ^inea ie reciperent, in- 

cendi 
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^di iujlIit:artnisinunimenta,non mu- 
ni mentis acma tutaededebere inquies. 
itaque orationediciatoris, quacnecciH- 
tads index erar, accenfi milites, ibantin 
hofiem: & refpefiusipic ardentium ca- 
ftrorum baud paruum cratirritametum 
aUiJK^ advidoriam*. Sic quoqucM. Pordus 
Cato in Hifpania helium getes,circum- 
du^o exercitu, procul a nauibus fuis ca- 
ftrisque,vbi fpem niii in virtu te baberet, 
inter medioshoilespradium commidr, 
hacexhortadoDCvfus adfiios: Nufqua 
nifi in virtutefpes eft milites ; & ego le- as 
dulo neeftet feci . inter caftra noftra & sa 
sios,medij hoftes,& a tergo hoftiu agger >3 
eft. quodpulcherrimum, idem tutiffi- 
1» mum 5 in virtutefpem pofttam habere » 

£t Annibal fuperads Alpibus,cum P. 
Scipione dimicaturus, neceflitatem pu- 
gnandifuisexpofuit^inquiens : Dextra 
Eeua^ueduo maria claudunt:nullam ne „ 
ad eftugium quidem nauem habemus: „ 
circa Padusamnis, maiorac violentior ^ 
Rhodano.'a tergo aipcs vrgent,vix intc- „ 

f ris vobis ac vigcntibus tranfttae.hic vo- „ 
is vincendum,autiiioriendum milites ^ 
eftjvbi primum hofti occurriftis: dreadd „ 
R»rtua^qufneceffitatempugnandiim* ^ 

polttit^ 
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„ poltiit, pnemiavobiscavi^oribuspro- 
^ poiiiit, quibtts ampliora homines ns a 
j, dlis quiideroimmortaUbusoptarefol€t* 
^ Duos confiileshuiusanni^vnum in A* 
^ fiicam ^alteruro in Hifpaniam Romani 
^ mifere; nihil iriquam nobis reli^uni eft^ 
„ nifi quod armis vindicauerimus« illis ti- 
^ midis drignauis licet efle, quircceptutn 
^ habenc^quosfuusa^er^ quosliia terra, 
„ per tuta,per pacata icinera^fugientes ac- 
,, cipient : vobisneceiieeft,fbrcibusviris 
,^efle, de omnibus inter vi<%oriam mor-» 
,, t^mueccrtadefperationeabniptis, auc 
^ vincere,aoc ii fortuna mutabit^in pratlio 
„ potius,quam in fuga mortem oppctere. 

Sihocbcnefixu omnibus, deftinatum« 
^ queinanimoeft, iterum dicam viciftis^ 
Nullum incitament.um ad vincendum, 
inquit Liuius% hominiadiis immorta** 
libus acriusdatu eft* Item Ve^ius Meft> 
ftus VoKcorum dux,cum videret fuos in 
medio circumuentos a R omanis,eos in- 
„ crepans clara voce: Hie perituri, inquit, 
„ VOS telis hoftium eftis, indefen(i,inuLti^ 
^ quid igitur arma habetts? aut quid vitro 
,, bellum intuliftis , in otio tumultuoli, in 
„beUoregnes? Quid hicftatibusfpeieft? 
^ andeumaiiquemprote^urum vos, ra« 

V pturum- 
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pnmimque buic putatis^ferro via facie- „ 
daeli.hacquame progreiTum videtis,a- „ 
gite, qui vifuridomos,parentes>coniu- 
ges,iiberoseftis:ite mecutn.non murus, ^ 
nec valium , (ed armati armatis obftant, „ 
virtute pares, neceflitate , quse vltimum 
a ac maximum telum eft, (uperioreseftis*. ,, 

Porro vt neccftitatem militibus impo- 
nerent fummi duces , (blet variis modis, 
fugxrpemadimcre^. itaque Caelkrpri- | 
mumluo , deinde omnium econfpe^u 
remotisequis, vtsequato omnium peh- 
culo.f^mfugf tolleret,cohortatusnios 
praelium commiftc cum Heluetiis^.idq; 

Gcrmanosfrequensfuir. Agatho- 
cles tyrannus cbm in Africa traiecifter, 
omnes naucs ccnientiente exercituin- 
cendi iuffir:vc omnes ftiretauxiliofugas 
adempto, autvincendum,autmoriena(i 
c liShJi.z*. cfle^. Aftyages Mcdorum rex cum Cyro 
& Perfts praelio decertans, pugnantibus 
fiiis partem exercitus a tergopoftiit. Sc 
in tergiueriantes ferroagi,vt inhoftes 
iulfttracruisdenunciari^nivincerentjUd 
minus forreseciam poftccrga inuentu- 
ros, quama fronteviros : atque ingens 
ex neccftitate, pugnandi animus milid- 
d busacceftic<(*£tfuitapudRoinanosfre- 

quens, 
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quens , vt fugientes pro hoftibus caedi 
iubercntur : profuitque Ispius ialubte 
conffliu , quod in magna cofternatione, 
ablciflis rebus, ac dcfperata (alute,a Ro- 
manis fa<ftitatumlegimus: vtdifpofitis 
equitu turmis ante munimenra,fugien- 
ces temcre ex praelio ad caftra , pro hofte 
haberent; illosque flri<9isgiadiis inua- 
derenc> vtnon minus a tergo, quama 
fronte infeilas acies vider 6 c. Hare vltima 
de/peratio nonnunquam milituanimos 
itaincendit, vtinclinatas> & turpi fuga 
profligatas acies plerumque repararic : 
tantoque ardore pugna fueritrefiituta, 
vt milites ancipiti coadii metu ,vi£iorili 
ex hoflium manibus /iepe eripuerint. 
Oeterum eadem ratio,qua? neccilitatem 
pugnandi militibus imponenda (liadet, 
4 eandem hoftibus remittendam'^efle o- 
Aendic. fit enim plerumque, vt defpera- 
tio in vircutem conuercatur, iecundum 
illud Maronis, 

fdui’viSlit nuUam fperare pdutem. 
Itaqiie beJlo Vcienti,cum hoftesexpr^- 
lio iubtradtisfub/idiisad caAra Romana 
oppugnanda iuiffenr , dr Cn. Manlius 
cofiil eue<Aus in caAra , ad omnes portas 
milite oppoAto, hoAibus viaclauAAet: 

V 2 hxc 
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hxc deiperatio hofiibus rabiein magis 
quam audaciam accenditdta vt caefo c 6 - 
iuie, vishoflium ampbusAillinerinoii 

I >ofrct, & ad extrema ventumforet, ni 
egad patcfeciflent vna porta hoftibus 
a LW.M.: viam,quacrurapercnt ». Quaremcrito 
Scipionisfentetialaudatafuityqui viam 
hoftibus^qua fti^erent,e(re rnuniendam 
dicebat"^. Quanto enim plus fpei,vtin> 5 
quitTacitus,tantominoradrenileduin 
animus erit: namignauiamquoque ne« 
ccflitas acuitidf fiepe deiperatio f^i cau- 
la eft; autfaltem, vt Q. Curtiusaif, ma- 
gnum ad honelle moriendu incitamen* 
turn . Vndc prudcntcr Themillocles, 
Gravels volentibus Xerxis pratUo vi^i 
tranlitum impedire > ipfumque regem 
cum exerc it u in tercludere,tlmens ne in- 
tcrcluH hoHesdefperationem in virtute 
vertcrent , & iter quodaliter no pateret, 
ferro patefacerent , cum vincereceteros 
conlilio non poflct,perferuum Xerxem 
monuit.vt maturatafuga^tranlitum oc- 
cuparet®. Prudenter quoque M. Furius 
Camillas di61ator,cum Veios oppugna- 
ret^ dccuniculoper Veientanam arcem 
a<5to, per que eledos milites immiferat« 
vrbemliiis ii]ilitibu$impleiletp& omni- 
bus 
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bus locis pugnaretur , multa lam edira 
caede, quofacilius vrbe poriretur,necel* 
fitatedefcndcndi hoftibus remiila, edi- 
cere per praecones iuilitjVC ab inermi ab- 
fiineretur : quo fa^um eft , vt finis fan- 
guinis ciTet,& dedi inermes incipercnta. 
Simiiitcr cum Fregellae Coionia , nec o- 
pinatoaduentu Samnitium^node occu- 
pacacflct,& Fregelianipugnamaliqua 
diua?quam (quod pro aris&focisdimi- 
caretur , & ex cedis adiuuarec imbellis 
mulcitudo) fuftinuiftcnt : fraus deinde 
rem inclinauit, inquit Liuius quia vo- 
cem praeconis audiri pafti Hint , incolu* 
mem abiturum,qui arma pofuiftet: eaq; 
^sremifica cercamine animos & pa(^ 
umarmaiadari coepta. Eodemaftu C. 
Fabius Ambuftus,in Auxurisoppugna* 
tione, cum vrbe capca, magna adhuc re- 
iiftentiu(quia cedentibus nihil fpeierat) 
pugnaeffec , pronunciari repente iuffir, 
nc quis"practerarmatosviolarctur, reli- 
quam omnem mulcimdinem volunta- 
riam exuitarmis : qua ratione facilivi- 
doria pocitus eft Simiii'modo cum 
Sutrium ex fociis populi Rom. eodem 
die, quo ab Hecrufcis oppugnatum erar, 
Camiliuseximprouirorecepiftet,& pa& 

V 3 fim tru- 
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Hm trucidatis Hetrulcis portas claudi 
iuffiflTetjlpe fugse adcmpta, reftitutum & 
accenfum defperatione hofiium prxliu 
a ithfi. fuille rcfert Liuius », ni praecones per vr- 

bem dimidi, poni arma , & parci inermi 
iudident 5 ncc praeter armatos quequam 
violarLtum vero etiam,quibus aniini in 
ipe vltimaobflrinatiad decertadum fue- 
rant, poftquam data fpes vitae cil, iadlare 
padimarma, inermesque, quodtutius 
fortunafecerat jfehoftiofferre. Qx^xc 
quoqueprxlio Pharfalico inclinataiam 
acie Pompeij , prudentidimo condlio,- 
ne bodes rurfum indaurarent ordincs, 
quoque facilius vidtoria potiri podet, di- 
midis circumquaquepraeconibus,edixic 
fuis, vt ciuibus parccrent,& in Tola faeui- 
rent auxilia:(imulque vidores vidtis oc- 
currentes , iubebantdareiecuros, quo 
fadlohsecvox, Staiecurus, Pompeianis 
coepiteflcprotedcra : itaque Caefar vi- 
hAffUmjie dtoriam obtinuitb. huefpedtarevidetur, 
h^auU. K2. quod Lycurgus fuis prajeepit , vt fi prac- 
Jio bodes fudiflent ac vi<;idcnt,tanti(pcr 
modo indquerentur fugientes,dum vi- 
dloriam dabilircnt,ddnde datim fercci- 
perent: no modo quia grascanicum non 
eflet j cedentes interdeere, fed & vtilis 

hsec 
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hasc’eflet ratio, hoftes enim, fi fcirent ce^ 
dentibus parciirepugnantesoccidijfuga 
pugna vtiliorem fibi arbitraturos.* * 

In viAoria poti(simum de pace cogitandutn* 

1 iM elites maljm , qua m hanam fortuuant 

ferre fo^umtes. 

2 fecuncU ,»ecaduerferes 
rate fereneU. 

jr JnvUloriafM jiudendum, 

^ In hello mhdmijeriusvi^oria^ 

Ca P. DVOOECIMVM. 

TTa profc<Sl6 naturacomparatum cfl% 

* vt melius malam,quam bonam fortu- 
namferrepoflimus. ctenim , vt inquit 
Tacitus, fecund* res acrioribus ftimulis 
animumexplorant,quam aduerfe: quia 
mileri* tolerantur, felicitate corrumpi- 
jnur. quod cognoicens Abdolominusc 
flirpequidem regia, fed inops admodu, 

& pauper, a Sidonibus permifiu Alexa- 
drirexconfeitutus, rogatus ab Alexan* 
dro , qua patientia inopiam tulidct , re- 
foondit: Vtinam eodem regnu pati pof- 
&:huiusquoque reicxemploeA 
ipfe Alexander Magnus , qui priufquam 
iefortunaanimoeiusinfudifretjoriente 

V 4 €ara 
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earn moderate & prudeotertulit;ad vl« 
timum vero magnitudinem eius no tu« 
Jit*. Fitenim plerunque, vtrebus pro- 
fperis inJbiefcat animus liumanus , vt ia 
nec alios ferrc pofTit, nec ie . vbi tamen 
maxima? cuiq; fortuna? minime creden* 
dumfiticum quidveiperferet^incertum 
(It.Vndevtaduerlasres*,ficiecudasim« t 
moderate ferre maxima? leuitatis eft . & 
rede pr^ cipcre vidcntur,qui mon6nt,v( 
quanto ^pcriores /imu% tanto nos (ul>> 
miJfiusgeramus. $icutienimequos,vt 
hojj!(jA.u Cicero**, propter crebras contentio- 
nes pr^liorum ferocitate exultan tes»do- 
mitoribus tradere iblent , vt his facilio- 
hbus poilint vti : ftc homines iecundis 
rebus eifrenatos, fibiq; pra?Jidentcs,tan<- 
quam in gyru rationis , & dodrinz duci 
oporret: vcpercipiant rerum humanarii 
imbecillitatem,varietatemquefbrtunar» 
nam non ftatuendo tandem felicitati 
mod urn, nec cohibendo efTerentem (e 
fortunam, quanto quis altius elatus fue- 
rit,eofoedius corruet,Itaq;inyidoria*, $ 
quzalioquiinibicns&fuperbicft, po^' 
tii&mumpaciftudendum: nequeexn>&> 
dandum, donee (vt DemadesdeAthe- 
nien. intempeftiuo bclligcrandi ftudio 

dedius 
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deditisdicebac) atracie^em petere co- 

f amur*.ntt(qttamenim minus^quamin a 
cUo euentas refpondet • Quarc cbm 
Magonudus vidorix Annibalis ad 
Das,Carthaginemvenidet , &ienatu et 
dato,Fes fhitris in Italia ampliflimis ver- 
bis extollerec, & quo propior fpes belli 
perfidendi eilet , eo magis omni ipe iu- 
uandum Annibale edediceret: his nihil 
tnotus Hanno, qu6 iemper belli (iiicepti 
aduerHis Romanos pjenituir,prudenter 
monuit, vc in fecundis rebus fortuna vti 
vellent, Sc de pace potius^quam de hello 
9, cogttaFent:Nam^nquit,ii prxtermittas 
j, hoc tempus,quo magis dare quamacd- 
9, pere poilumusvideripacem, vereorne 
9> haec quoque Isetitia luxuriet nobis , Sc 
9> vanaeuadat^. cuius fententia tunc tem- b n^jsh rt 
poris lpreta,pollea ied Icrb nequicquam 
alenatulaudatafuit: cum eo adadief- 
ient, vt quasdare potuident coditiones 
pacis, poftca dbi dari peten tibus , dene- 
&tx fuerint : & eo ftatu edent , quo de 
Ladnis refert Liuias, vtneque pacem. 

Deque bellum ferrepodent, quidatus 
rerum omnium mileirimused. Ideme- 
uenit Antiocho,cul(iam Romanisin A- 
dam cootra ipium tianltiedis) de pace 

V j. compo^ 
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componendaageati , rc^ondit ScJpio, 
hoc prius faciendum fuiflCj non iam,vbi 
a p/«*. M4- frenum^fToremq; rex accepiflet ^ Non 
itaque fapientis, pacemcertam , quae 
* * in vidtoris manu fit , fallaci fpe incertae 
vi^loriae, quaeinforiuna? manu fit, redi- 
merc. Quare Hafdrubal HcedasCar- 
thagini^fium legat%cu de pace in icnatu 
Rom^ ageret)dicebat,raro fimul homi- 
nibus bonam fortunam^bonamque me- 
tern dari,& populum Rom. c6 inui<^um 
efic, quod infecundis rebus laperet, & 
confulere mcminifret:nin fecudis rebus 
bonam quoque mentem donarent dij^ 
non foium^a quae euenifTent.fedetiani 
ea quae euenire poflenr^rfputaiemus.Et 
hefifl.fim, Cicero ad Marceilumfcribcns; Licet^ 
omnia fint mifera in bellis, mife- 
rius tamen nihil, quam ipfa vidloria*: 4 
quae etiam fi ad meiiores venic, tamen 
cos ipfos ferociores impotentioresque 
reddit : vt etiam fi natura tales non finr^ 
neceflitate tamen tales effccogatur. Ita- 
queCf far memor huius impotenci^ hii- 
manianimi , hoc vnumefTe tempus, dc 
paceagendi cum Pompeioinquit , dum 
iibivrterquecdhderet, & pares ambovi- 
derecur : fi verb alter! paululum tribuiP 

fetfor* 
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fct fortuna,non cflc vfurum conditipni-' 
bus pacts euiD, qui fuperior viderctur, 
nequefbreasquapartecontentutn, qui 
fe omnia habiturum confideret.* 

Dcui Ais hoftibus,qua potifsimum ratione 
perpetuapacequiettobtineri po($inc. 

/ Non mtnor v'trtM porta tueri^quam ac-^ 
quircre^. 

z Confilium H trtnnij fontij de Romanis ad 
JF ureas Caudinas inclups. 
j Senttntia Camillide Latinis visits, 

4 ludicium ftnatm do Priuernatibuo adde* 

ditioftem coadis, 

5 M, C atoms ftntentia in rehettantes. 

( Romani non permifernnt /belts fneRo- 
manoduee helium get ere, 

7 MosdeducendieoloMas, 

Capvt XII r. 

C Vm non minor fit virtus % quam 
quf rcrc parta tucri; & vi<5toria re6te 
vti, quam vinccre, (na vt rede Ouidius: 
CafstsineSi ilUe^ hie erit art is opus: ) 
ideo<^; bella gcramuSjVtin pace viuamus*. 
deuidis hofiibus tota cofultatio efie de> 
bet, qua potiflimum ratione in perpetuu 
arebellandoeoscontineamus. Quide> 
Him profutt Pyrrhojin deuincendis ho* 

fiibus 
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(Ubus magnu fuiile , cum acquifita tueti 
non potuerit: canto melius (tudebatac- 
B lOiXxi. quirereimperia^quam retinerea.quaixi- 
obremcollatusfuit ab Antigonoindo- 
lufbri , qui cum & mulca & feiiciter 
edat, iis camen nelciat vti. inquamrem 
longe vtiliflimum cenfeo conuUum He- 
rennijPontij^C.Pontijpatris.namcum i 
SamnitcSjduceC, Pontio, Romanos 
fraude ad furcas Oudinas inter duos 
films pertraxilTent , dc inopes conlilij in 
tarn Istis rebus HerSnium Pontiucon- 
fiiiendum cenlerent, confultus a nuncio 
filij HerenniuSjC^fuic omnes inde quam 
primiiminuiolacos dimitccndos. quae 
vbirpretafentcntiacflct, &itcrum»tc* 
rumque codcm remeantc nuncio con- 
fulcrctur.ccnfiiit ad vnum omnes intcr- 
ficicndos ; indicans priorccofilio, quod 
optimum duceret, cum potetif&mo po- 
pulo, per ingens bcneficiumperpctuani 
firmare paceiii amiciriamque: altcroiix 
multas states , quibus amiifis duobuse- 
xercitibus , baud facile receptura vires 
Romans res efTet^bellumdifferre: tertiu 
nullum confilium efre.& cum fiiius,alij- 
^ueprincipes percudiando exquirer^t, 
quid R media via confilium caperetur,vc 

dtdimic- 
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&<iimittereotiirincolumes, & leges ik 
^ jure belli vidis imponerentur : Ifta, in* 
qui^rent§ciaeaeft><)uxneqsainicospa- 
rat,nequeiaiinicostoili,feruareni^o 
w quos i^ominia irritaucris . ea eft Ro- 
n mana g€s, quae vida quielcere nefcit ; vi* 
9, aetftm^inpedoribusilloru,quidqiiid 
a, ifthucpraelcnsneceffitasimunxeiitatie- 
99 queeosantemultiplices poenasexpeti- 
„ tasavobisquiefcereftnet.Atneutraien- 
tentia accepts fuit ; led Romanis fubiu- 
gum rnifliS) paxilla Caudinafadafiiit: 
qua pofteal^reta aletiatu > quod minus 
rite fada eilct, deditispadsaudoribust 
& Samnitibus pro fuperba pace infeftiA 
iimum cernetibus renatum bellumaom- 
nia quae inde venerunt, non in animis 
fol^m , led prop^ in oculis erant : & 
fero nequicquam laudata fenis Pontij 
vtraque conlilia : inter quae Ic inedia 
laplbs vidoriae poflfelfionem pace in - 
certa rautafte, & beneficij & maleHcij 
occalioneomilla, pugnaturcscum iis, 
quos potuerant in pcrpetuum vel ini* 
micos tollere , vel amicos facere ^ « 
prudentius verb Romani . nam cbm 
i Camillus * vidis & perdomitis Lati- 
iiis 9 ad ieoatum quid dc iis fieri pla>. 

ccrct. 
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ceret, referret, italocucus fuillefertur: 
ReJiqua confultatio eft ,quoniam rebel- „ 
lando f^pius nosfoliicitant L atini>quo- „ 
nam modo perpetua pace quietos ob- 
tineamus. Dij immortales icavospo- ,, 
rentes huius confilij fecerunt, vtftcLa- „ 
tium , deinde an non (it , in veftra manu ,, 
poAierint. Itaque pacem vobis,quod ad „ 
i^atinosattinet ; pararein perpecufi, vel „ 
ixuiendovelignofcedopotcftis. Vulcis ^ 
crudeliter conftilere in deditos vi^of- „ 
que^ licet delete omne Lari um, & vaftas „ 
inde fblicudines facere, vnde fociali e- ,, 
gregioexercitu, permultabellamagna- ,, 
^ue liepe vfi eftis. V ulcis exemplo maio- ,, 
rum^augere rem Roinanam,vi&os in ci- ,, 
uitatem accipiendo ? materia creicendi „ 
per fummam gloriam fuppeditat. Certe ,, 
' idfirniiinmumlongeimperiumeft,quo ,, 
obedientes gaudent. led maturato opus ,, 
eft,quicquidftacuere placet. Totpopu- ,, 
los inter ipemmerumqifulpenlbs ani- „ 
mo habetis: & veftram itaque deiiscura ,, 
quam primiim ablolui , & illoru animos 
dum exfpe<ftationeftuper«(eubeneficio, „ 
ieu poena pratoccupanoporcet.ha?cilie« 
cuius relationem de fumma rerum lena- 
sus laudans , fed quod aliorum caula alia 

eftet^ 
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efletjta exj^diri pol& connimm dicerc^ 
vtpro mcrito cuiuique ftatueretur,rela- 
tione habita dc iingulis populis. Quo 
i&i^oexdecreto fenatus, aliis ciuitas da- 
ta, iacra<^ue fua reddita: aliis ciuitas qua 
habebant feruata , crimenque rebellio- 
nisapubiica fraude in paucos au^ores 
verfum: aliis muri deie^i,& alio habita-> 
ri iu/n ^ Eft quoque in hanc rem memo* ttmU. 
rabile iudicium (enatus de Priuernati- 
4 bus"^, quibus addeditionemcoadis, & 
ex ienatus decrcto dirutis Priuerni ixiu<* 
risj Vitrubioque eorft dttccrnecato,cum 
fociis eius noxa?:cutn Placius conEquid 
de reliqua mulricudlnefieri placeret, ad 
lenatum referret :vnus ex Priuernaribus 
legatisjinagis conditionis,in quanatus 
cflet , quam prselentis neceftitatis me- 
tnor , interrogatus a quodam ex ienato- 
ribus , quam poena meritos Priuernates. 
cenferet : earn inquit ,quam merentur, 
qui (e libertatedignos cenlenr. cuius 
rod refpofocum infeftosfadosviderec 
conful eos , qui Priuernatium cauiam 
impugnabant, vt ipfe benignainterro. 
gationemitiusrelpolumdicerrt: Quid 
n poena, inquit, remitrimusvobis,qua» 

Icm nos pacem vobiicu habituros fpc- 

remus? 
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remus? (ibonamdederitis^quit,&fi- 
dam, & perpetuam ; fi nialaiD,oauddiu- 
turnam. Quibus verbis concitatis non- 
nuUorum animis, pars tamen melior (e- 
natus ad mcliora re(pon& trahere, & di- 
cere , viri & liberivocem auditam r nec 
credi poile>vllutn> populum,aut homine 
denique,in eaedditione^ cuius eum pz- 
nitear> diutius quam necefle fit, manfii- 
rum :ibi pacem efie fidam,vbi voluntary 
pacati funt^neque eoioco,vbiferuitutd 
efie velinc»fidem (perandam efie. Itaque 
exaudotitate patrum latum ad populu 
Priuematibos ciuitas daretura. 
M. verb Cato^ita maxime rebeliantes ^ 
contineri in officio pofie ceniebar , fi ef- 
fe(5ium efiet,nepoflent rebellare. itaque 
arma omnibus cis Iberum Hiipanis a* 
demit, vnadie muris omnium dirutisx 
quam rem adeo aegrb paifi fiint, vt multi 
mortem fibimetipfis confeifeerent: fe- 
rox gens nullam vitam rati fine armis 
S efie ^ In quo Cato videtur fecutus ex6- 

plum Cyri , qui Lydis iterum rebellan- 
tibus arma &equos|ademit, iufiitq; cau- 
ponias, ludicras artes, & lenocinia e- 
xercere . Qua ratione efieminati moUi- 
tie^ prifiinam virtutem perdiderunt , 8c 

qttos 
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qttosante Cyruminuidtos belUefiece- 
rant, in iuxuriam lapfbs ocium atque 
dcfidiafiiperauit^. Annibal autem Sa> 
gunto captOjfigno dato,omncs pubercs • 1 . 

interfici iuilir. quod imperiumcrudcle, 
vt inquit Liuius ceterum prope necef- b w.ioi 
farium cognitum in ipfo cuentu cui 

enim pare! potuit ex iis, quiaut incluH 
cum coiiiugibus^acliberisdomos fuper 
ieipfbs concremaueru n t,a u t armar i n ul> 
lumantciinem pugn^,quam morientes 
fcccrunt^ Quo fpedtare videtur Agefilai 
di^um, difficile efTe mifereri fimul & fa- 
perc^. Hoequoque confiUo Romanis, c a- 
vtomnem rebeilandi occafionem fbciis 
d adimerent, non placebat*, focios fine 
Romano duce exercituque propriis vi- 
ribus confilioque bella gerere**. Vnde 
cum i£qui Latinum agruminuafiflent,^*-*- 
& oraiores Larinorum afenatu pereret, 
vt aut mitrerent fubfidium, aut ieipfbs 
tuedorumfiniu cauia caperearmafinc' 
ret:tutius vifum eft dcfendi inermes La- 
tinos, quam pati rerradiarcarma *. Mos e /»* ^ 

quoq; vetuftus erat Romanis , cum quo 
nec foederc, necatquis legibus ciTet am i- 
citia , non prius imperio in eum ranqua 
pacatum vti,quam omnia diuina huma- 

X naqiK 
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na^ue dediilec ^ obHcies accepti\ arena a- 
denipta, prxHdia vrbibus ixnpofitafo- 
s LtMks. rent*. Fuit pr^ rcrea mos Romanis,nunc 
hos nunc illos Italic populos (ubiugan- 
do, parte agri multarc in cumque co- 7 
loniasducere: aut in iam ante condha 
oppida nouos colonos fui generis af- 
fcriberc. ha? colonia? tanquam praefidia, 
partis hello prouinciis imponebantur K 
Applde 'bdi Itaquc prouide Sy 11a, licet tyrannicCjar- 
* misoppreffa republ. eos, quorum opera 
in eobello vfus fuerat , colonos deduxit 
in agros& oppida eorum, quiilli refti- 
terant: qui opportunis locisdirpofiti,iii 
iplius poteftate continerent Italia,tranP 
latis ad cos vererum polTefrorum prae- 
diis:quo beneficiocos pertotam vitam 
habuit obnoxios , & dominationem fua 
jnirumin modum {labiliuit. cumenim 
res {uas,nifi a<flis Syilc ratis,tueri nequi- 
rcnt,propugnatores eius dignitatis fiie- 
runt etiam port illius obitu m :neque illi, 
quotum arces,moenia, pecunias,immu« 
nitatesluftulcrat, propter inopiam no- 
c KffUnM cere poterant*^, Perko aiuem vido , & 
btioHtiM.i ^acedonibusliberiseflc iuflis, regisa- 
mico«,purpuratosquesdutcscxercituu 
praefedos nauium aut praefidiorum , a< 

liosque 
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liosque miniftros omnes » regi leruire 
humilicer,aliisque (uperbe imperare aC- 
iuetoSj Macedonia excederc Romani,& 
in Italian) migrate iuflerunt : ne forte 
quid noui in Macedonia molirentur*. * 

Hue ipe«5tafle videmr Lycurgus in legi- 
busfuis,quas Rctras vocant, qiiibusvc- 
tuit ftepius cdrraeofdcm beilum gerere: 
ne i j bellandi rationem difeeren t.Icaque 
Agcfilao continentcr cu Thebanis bella 
gerente, & in pugna quadam vuIneratOj 
Antalcidam eidixifleferunt; Pulchram 
a Thebanis raercedem reporras , qiios 
nefeiencespugnaredocuiili. natn reuera 
narratur jnunquam bcllicofiores fuific 
Thebanos,quamtunri tempons,ob cre- 
bras Lacedxmoniorum aduerfuseos 
expeditiones**- fbrtunaenim belli, b^Piut.mA. 
vt inquit Curtius,arcem 
vidlos quoque docet. 
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Cap. PRIMVM. 

Vantum momenti * in difci- 
plma militari pofitu fit, do- 
cec nos hiftoriac, & ipia quo- 
tidianaexperientia. &certe 
nulla alia rcpopulum Rom. fibiorbcm 
terrarum fubegiflc, nifiarmorumexcr- 
citatione , difciplina caftrorum , yfuquc 
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militis, (atis conftata. id^; pulchrecx- 
prcrtit Quintilianus*»cum ait; Si vero ,, 
exiftimemuSjimperium populi Rom.ad ,, 
hanc diem militaridifcipiina ftetit. non ,> 
enira nobis aut multitudo maior,quam » 
Cimbris : aut maiores opes,quam locu- „ 
pietifHmis regnistaut mortis cont^ptus » 
faciiior, quam p)erifq,-barbaris, caufam » 
vitf non habenribus.principcs nos facie „ 
feueritas inftitutoru^ordo militiae, amor „ 
quidam laboris^quotidianaeexercitatio- ij, 
nes^aflidua belli raeditatio.VndcValcri* „ 
Max<^.pr£cipuum decu$)& ftabilimentu 
Romani impert], difciplinae militaris te- 
naciilimum vinculu fuifle dicit:in cuius 
(inu ierenus,tranquillusquebeatae pacis 
Ratus acquiefcit.Et quidcm plures exer- 
citusfcruorum’^jtyronum, ^imbelliu, a 
fola difcipHna & imperio inuidtos , Sc 
bcllicofiflfimosfadlos fuiffelegimus : & 
econtra, plurimosexercitus veteranoru 
militumjnuitftosalioqui , fola Iicentia, 
omnibus vitiis, negIe<Radifciplina mili- 
fari , corruptos & confumptos fuifle , & 
longeante pcriiflc , quam Koftem vidif* 
lent, cuius reifide &cit TulIusHoflilius 
Homanorum rex, qui Romanos qua- 
dragintaiamannos inocioagentes, ad 

bellum 
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bellum exciuit, & belli expcrres, (bla di- 
fciplinaoptimosmilitcs reddidit*. &T,aLw, w.i. 
Scmpronius.Gracchus, cum ei feruo- 
rum exercitus datuseflet, brcui elFccit 
exercitatione & ordine miiicis , vt nc^ 
mo eorum generis ac (anguinis fui me> 
mor in acie efler , pra?(idio (bciis , ho- 
iiibus terrori effent b. Sic quoque Pc- b iw.w.2t 
lopidas & Epaminondas, liberatis The- 
bis , a feruicuce Sparcanorum , facile 
eosinftitutis militaribusex itnbellibus 
optimos miiiteseffecerunt : ita vt non 
folum pares elTentSparraniSy fedetiam 
fuperiores . Scipio verb yEmilianus, 
opcimus imperator , Sc qui imperaio- 
rias artes opiime callebat , vt Numan- 
tinx vrbis magnos (pirirus fuperiorum 
ducum culpa nutritosconcunderec^col- 
iapfam miliciae dilciplinam , vt primiim 
caAra intrauit ^ eiet^isduobus millibus 
fcortorum , & omnibus iis quae volu- 
pratiscaufa comparata erant, redituiile 
fercur . qua racione acrem illam & ani- 
moiam Numantiam,incendiisexuftam, 
ruinisque proftratam , fc^ aequauit . 
itavtneglcdlae railitaris difciplinaeiudi- 
ciu mjVt ait Valerius Max'^.Mancinj mi- « 
(erabiiisdeditio, (eruatas merces,Scipio- 

X 4 nisfpC' 
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nlsfpectonflimus triuniphus exoteric* 
quem fecutus Metelius , ciimexercitum 
in Africa lugurthino bello , nimia Sp. 
AJbini indulgentia corruptu accepilTcr, 
difciplinam roiiicarcin in ftatum Aium 
redegit : & edido primiim adiumenta 
ignauiaefuftulidedicitur : acque pra?cla- 
ras ex hoftc vidlorias adeptus eft *. Et 
-pj. Scipio Africanus poftcriorjconful in A- 

fricammiftiis, videns corruptamdiici- 
plinam militumfub Pifoncaiructorum 
ocio , rapinis & auaritiae, & nunquam le 
deuidurum hoftes , ni fuos in poteftate 
haberet': caftigatis graui oratione mili. 
tibus, omnibusque^qui non militarent, 
exa^is, diftiplina militari ftabilita ,po> 
tentem illam Carthaginem Roin.impe- 
b AffMM- ri j em ul a euer ti t K An nibalis verb cxer> 
citum,aduerrus omnia Humana mala fx- 
peaediudurantem, bonis inexpercum 
atqueinfuetum, quern nulla maliviccrae 
vis, perdidere nimia bona ac voluptates 
immodicae Capuanae*.Somnusenim,& 3 
vinum, & epul«»& fcorta, balnea<|ue, & 
ociuro cdluetudine in dies blandius, ita 
eneruauerant corpora, xnimosque, in- 
quit Liuius^, vt magisdeindeprarterirs 
vidoriar eo5,quam pr jfentes tutarentur 

v»res4 
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vlres:maiu^ue id peccatutn duels a pud 
peritos artitxtnmilitarium habicu,quani 
quod non cjc Cannenfiacie protinus ad 
vrbem Romaduxiilet: iilaenim cun<5la« 
tio diftuliflc vii^oria videri potuit : hie 
error vires ademiile ad vincend u m . I taq; 
hercle, velut fi cum alioexcrcirua Ca- 
pua cxiflet, nihil vfquam priflinae diici- 
plinat tenuit. nam & redierunt plerique 
fcortis impliciti: & vbi primum iub pel* 
libus habericoepci ftint, viaquc& alius 
milicaris labor excepit,tyronum modo, 
corporibus animisque deficiebanr : Sc 
deinde per omne achiuorum tempus* 
magnapars linecommcatuab (ignis di- 
labebantur, neque aliae latcbra? , quam 
Capua delcrtoribus erat, I taq; M.Mar- 
celius in aciem copiis (uis edu(5lis apud 
Nolas , vt fiiorum militumanimos cri- 

f eretjhofticxprobrahai Oapuam Anni- 
ali Cannas fuifle. ibi virtutebellicam, 
ibimilitarem difciplinam , ibi prseteriti 
temporis famam , ibi futuri extindtam: 
atqueitaprarliocomminb hodcs fiidir. 
& quemadmodum Annibalis exercitui 
Capua, (ic militibus Alexandri Babylo- 
nia plurimum nocutt,& difciplinam mi- 
litarem admodum corrupit : vfque adeo, 

X 5 vt Ale- 
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vt Alexandrifm ad diicnmina, qua?po> 
flealequebatur, hauddubiedebtiiorem 
fucurum fuilTe, ii hoftem habuiflet, fcri- 
bW. 5. bat Q.Curtiusa. Er vtbreuiterdicam, 
nullum maiusnegle(fta?j velretcntaedi- 
fciphnae militaris tcftimoniura* habere 4 
pofliimus^quamdeRornanis : quicum 
ante iuAiciac optnione, ac belli gloria 
omnes populos fiiperarent ; poRea la» 
bente difciphna , ab omnibus fuperati 
funt. ItaqueCatoapud SallulliumrNo- ,, 
litc , inquit, exiftimare, maiorcs noftros „ 
armis rcmpubi.exparuamagnarcciffe, „ 
n ita resefTet , multo pulcherrimam earn ,, 
haberemus: quippc fociorumatque ci- „ 
Ilium, praeterea armorum, atqucequo- „ 
rum maior nobis copia, quam illis ed. ,, 
fedaliafuere, quaeillos magnosfecere, „ 
quae nobis nulla Tunc : domi induHna, „ 
rorisiuftumimperium, animus in con- „ 
fuiendo liber, ncque dcluSo, neque libi- „ 
dini obnoxius. prohisnoshabemuslu- ^ 
xuriam,atq; auaritiam: publiceegeftatc; „ 
priuatimopuletiami laudamusdiuitias; „ 
iequimur inertia: inter bonosdemalos „ 
difcrime nullum eft, omnia virtutis prf - „ 
mia ambitio poffidet , Scite vero Fabrh „ 
cius,Iegat®adPyrrhu profc^us.cu apud 

eum 
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cum Cyneam Theflalum narratem au- 
diflet,quendam Athenie(emclarum ia- 
pientia/uadere, ne quid aliud homines, 
quam voiuptatis cau(a facerent : pro 
monftroeam voccmaccepit, continuo- 


due Pyrrho & Samnitibushoftibus ifla 
fapientiam deprecatus eft Prudenter a 
quoqueSparranaciuitaSjdiuciuiufiio- 
rum oculosab Afi? a(pe<ftu retraxit, quia 
indeomnesmanaredelicias, certa cor« 
poris & animi vencna perniciofi/fima 
cognoftebat , & plus fimilibus vidoriis 
amittijquambelloqujerib, Hincquoqj 
5 mulierescaftra’^lcquiapud maiores ma- 
ximaptiirpiiudinisfuir, & fcueriffimae a- 
nimaduerfionis. & militi vxprem vel fa- 
miliamapudfe habere nonconceditur, 
niif cum venia principis c. £t ne quidem c L,quiriw^ 
in prouincia vxorS duccre militi licuit ‘i. 

Sed & procoful tenctur de deli(ftis vxo- etficStra. 
ris , quam fecum in prouinciara duxit 
Meliusquoqueeflcdicit Vlpianus^“, vt 
procofiil fine vxorc in prouinciam pro* 
ftciftatur. idqueSeucrusCaecinaapud offfrovw/ 
Taciturn 5 cenfuic : ineffc enim dicebat 
muherumcomitatui, quxpacem iuxu, %huwii.i.i 
bellum formidinemorcntur,& Roma- 
num agme ad iimiiitudincm barbari in« 

ceflus 
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ceffusconuertant. Olim quoqueexc6- 
fiitutione Conftantini,abie<^aruni mu- 
lierumconiundiones ^quibuidam mill- 
tibus interdicebantur. quod tamcn im- 
peratorIuflinianuscorrexit,concedens 
militibus, vt quafcunquc vcllen t, modo 
ingenuasvxorcsduccrenta.Pra?cipue e> 
tiam ad dilcipiinam militarem fpedat* 6 
cura recidendorum impedimentorum, 
LtcaUguo. quibus maxtme agmen grauari folet. 
emft. Philippus Maccdo , ciim primurn 

exercicum confcribcrctjvehiculoruin v- 
(urn inrerdixit : equitibusnon amplius, 
quam (ingulos calones habere permiHt, 
peditibus verb denis Hngulos, quimo- 
las & funesferrent . Scipioculcitras ha- 
beri prohibuir , primusque ipfe culcitra 
fbenea vfus eft : milites in itinereaftnos, 
aut mulos mequitare vetutt,dicens paru 
abeohominein bello exfpedandu efle, 
qui fuis pedibusirenon poftet^. C.Ma- 
|.ju5 reddedorum impedimentoru gra- 
tia , vaia & cibaria militum in fafciculos 
aptaca furcis impofuic,fub quibus & ha- 
bile onus, &fadlee{ret : vnde&inpro- 
c uerbiumtra(ftura,Muli Mariani'^.idque 7 
&conftitutionibusfegni Hifpaniaicau- 
^ ^ turn eft®. Quo rpe^arevidetur Cicero**, 

ciim 
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8 „ ci^tnait : Noftricxercitus^ vnde notnen 
» habcntvides:deinde qui labor^quantus 
» agminis : ferreplusdimidiati menfisci- 
bariai ferre H quid ad vfutn veiint , ferre 
vallum. namfcurum,gladium,galeam, 
inonercnodri milites non plusnume* 
yi rant, quam humeros , lacertos, manus* 
y, armacnim membra militisdicunt ; quat 
)) quidem,inquit,itaferuntapt^,vtn vfus 
» foret,abiedlis oneribus,cRpeditisarmis, 
vtmembris pugnarepolTent* Alexander 
verb cum graue/poliis apparatu(^ue lu* 
xuria? agm€ vix moueretur, totius exer* 
citus (arcinis, exceptis admodum neccP 
&nis,conferre iulHs^primu fuis face fub- 
dita^cetcras incendi prseccpit , vt potius 
farcinarum, quam difciplinx ia(5f ura He> 
rei% Praetcreaquodadmilicaremdirci- actjCwn#* 
pUnamattinet, legemilitaricautufuir, 

9 ne'*lix«pcrmixti cuequitibusvagcrur, 
neue frumentum publice datum miles 
vendat, autpra?das pecorumvel manci- 
piorum vino commuter, niuegrcgarius 
miles in acie,ve! in caftris leruum auc iu> 
mentum habeat, ncu quis , vbitribunus 
militumfuiiTet , pofleaordinumdudor 
eflet, ncquequi ordinesduxilTet, miles 
pofteafieret. ItaqucrefcrtLiuius^,Vo- 

leroncm 
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leronem quendam dc plebe hominem, 
qui fuperioribus cxpeditionibus ordi- 
nes duxiflet^inter gregarios alTcriptum, 
recufafle militia ; quia negaret^eo quod 
ordines duxillet,{e militem fieri debere* 
aTHo».viaJ. nullam ignominiam in militia meritu®. 
66.9. Miles quoque qui fuo tempore annona 
h'furtifinm. nonexcgillct, cafraudabatur •». Docen- 
cfiani milites monebat Cato , vt fe- 
* roccs aduerfus hoftes efient ; humani er- 
gaciues acTocios: timidiadiniuriasin- 
fcrendasjprompti verb ad vindidtam : vt- 
que nihil magis cupcrent,quam laudem 
& gloriamadipifci. Sedul6<]uoq;olim 
cauebatur , vc primum vinculum miliru 
putarent facramenti religionem, (ecun- 
dum fingulorura amorem j velut inex- 
plicabilem nexum, tertium deferedi ne- 
ias. L.yEmiliusPaulusdicebatjVnuim- 
peratorem inexercitu prouidere& co- 
fulere, quid agendum fitjdeberCjnuc per 
ie,nunc cum lis quos aduocauerit in co- 
fiiium ; qui non fint aduocati, eis nec 
palam , nec lecrctbiadlare confilia fua: 
militem hf c tria curare debere’ : corpus, lo 
vt quam validiflimura , & perniciofiffi- 
mum habeat:armaapta:cibumparatum 
adfubitaimperia : cetera icirede {e,diis 

immor- 



Lker tertivs. i66 

immortalibus & imperatori fuo cur^ cf- 
(e dcbere. in quo cxercitu coful & impc- 
rator rumoribus vulgi circuageretur,ibi 
nihil lalutarceflc^Nam,vt inquitTaci- aLw>t.44 
tus, tam ndcire quaedam militcs,quam 
fcireoportet. Itafeducum audoritas,fic 
rigor difcipiina? habet, vi multa per ccn- 
turiones tribunosq, tantum iuberi ex- 
pediat Parcndoquoq,poiius quamim- 
penaducu Icifcitando.resmilitarcscon- 
tindur: & foi nflimus inipfo difcrimine 
exercitus en,qui ante dilcrime quietilli- 
mu 5 . Itaque Cselarapud Auancuteme- 
ritatem, cupiditatemq; militum rcprc- 
hedit,quod i(ibiipfiiudicaflent,qu 6 pro- 
cedendu, aut quid agendu videreturine- 
que figno receptui dato coftiriflTcnr , ne- 
quea tribunismilitu , Icgatisq^retineri 
potuifset : 8c qudtopere corii animi ma- 
gnitudinc fe admirari dicebat,q» non ca- 
ftroru munitiones , no altirudo mentis, 
no murus oppidi tardare potuiffetrtato- 
perelicentiaarroganamq.reprehcdere, 
pP le,qua impel arore,de vi^loriaatq; 
exitu reru lentii eexiftimafs^t nec minus 
fcin milite modeflia,&: contineniia,qua 
virtutfatq; animi magnirudinc delide- bc4|/;Mef. 
rarc^CctcruexftatapudJFiautuVopifcu i--/ w 7. 
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Aureliani Caefarisepiftola adtribunum 
quendam :<^ua difciplina miliraris'^ bre- u 
uitcf perftringitur,in haec verba : Si vis ,, 
tribunus ede, imofivisviuere, manus 9 > 
militum cotine : nemo pulfum alienum a, 
rapiat, ouem nemo cotingat^ vuam nul- ,, 
lusauferat,olcum«iai,lignum nemoexi* „ 
gat, annona fuacontentus iit^ de praeda y, 
nodium , no de taciymis prouincialium » 
habeat: armater^unt, f^ramentafan- „ 
nata,calciamenca fortia^ veftis noua,vc> 
terem vedem excludat^ftip^dlum in bal' n 
teo non in popinahabeat,torquem bra> » 
chialcm &annulum apponat,equum (a- „ 
ginarium ftium defricet, animal non ve* „ 
dac^mulum centuriatum comitcr curet, „ 
alter alceri quad ieruus obKequatur , a „ 
medicis gratis curetaryarufpicibus nihil „ 
dent,in hofpitiis carte fe gerant, qui lite „ 
fecerit,vapulct. harcille. Sed&quome- 
lius milites in ofhcio contineanrtir^pra?- 
cipitur pradidibus proui nciaru,per quas 
dc militum tranfitus,vt in parato habeat 
vnde excrcitus ali poflit , fine querela 
prouincialium : &expeniie eo nomine 
fk6ix imputantur tribute * quod forte 
principidebetur : milites quoque iube- 
tur iiscibariis content! cfle , quae in fin- 

gulis 
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guUsinucniunturlocis, nccalia exigerc 
polTunt*: quod &c6ftitutionibus Gal- * 
fix ftatutum eft. .€$u.icT 

De officio legati , tribunl 8t aliorum qui tiu- 
litibuspraefiint. 

jr PrMcipM militid mania afud Mom, 
a Leoati ^ai» 

j Aud legati partes, olid tmperatoru, 

4 Mandati fines in hello non licet excedero. 

5 Vtrum ex none rei bene gerenda occafiont 

a mandcuo recedi poftt. 

6 Officiamregentisexercttwm. 

7 Commeatnsparcedandus militihtu. 

3 indites pro meritupromotundt pent, 
p T rihuni mtlttum impertum habuerunt in 
tmliteSyUsdem^ue •vttes praferri j olent. 

J 0 Trdfunorum munus. 
ti Falfumnumerummiltlum referens quo-, 
modo puniarur. 

C A P V T II. 

Q Vit prfcipuaftierintoliniapud Ro- 
manos militix munia, (ads indi- 
cat hxc Papyri) di(ftatoris verba a Liuio 
yy prolata^jCidnait; Non mUescenturio- b ut.t. 
„ nis, non centuiio tribuni , non rribuniis 
» legadjQonlcgatuscooruiiSyndmagifter 

Y equitum 
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cquitumdidatorispareatimperio: non n 
cdi<^a imperatorura obferucntur. De jj 
cfficioauieimpcratoris feu ducis cxer- 
cjtus,& eius poteftate alibi diximus.Le* 
gati verderant’^comites expeditionis& * 
adiutorcs negotiorum ^ qui confulibus, 
&impcratonbusdecernebatur, vt ipib- 
rum vices gererent , & corum cofilio res 
adminiftrarent. confiliorum quoque,& 
fortium fadorum, ac merits virtu tis & 
ignauis cuiufque, qua cura, qua Hde, & 
diligentia , quaq;di(ciplinamilitaridu* 
ces exercitui & caftris prseffent , ii quid 
fi(5ium vanumque , aut parum integra 
veritate alFcrrcnt,locupIctiflimi teftcsc- 
rant legati. quoru etiam auiioritas, tam 
inadminidrandaprouincia, quam du- 
cendo cxercitu,acieque inftruenda tanti 
fuit,vtablentibus,vcIimpeditisconfuli- 
bus vcl imperarorCjfummam imperij te- 
a Aitx.ah A. ncrcnt^Porro illud conftat, alias efle le- 
g3fi'^P^*‘f^s,atqucimperatoris,vtaitCf- 3 
hit 'btiiX for alter omnia ad prsfcriptum agere, 
W/.AS. 3 , alter libere ad fu mmam rerum cofulcrc 
debet.Ideoque Csfar dicebat Sy llSjquc 
decedcns caftris prsfccerat , confilium 
non reprehendendumvideri, qui fiios 
longius Pompeianos perlequentcs 
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uocauit :auamuis tatncn plerique exifii - 
tnarent, nacriusin(cqui voluiflet, bellu 
codie potiiiflefinin.$yilaenim a Csefa* 
recaftristantum reli^us , liberatis /ui$, 
hoc cotitentus fuir, ncque prxlio decer- 
tarevoluic. Simili ratione Q.Ticurius 
Sabinus, legacus Caeiaris, bcllo Callico 
caftris ic con tinuit,ho(bbus iam ad vail ii 
caftrorumaccedentibus: quod cum tata 
mulcicudinehoftiumt prsefertim eo ab- 
iente, quiitimmamimperijtcnerer, nifi 
aequo loco^ut oppor tunicate aliqua da - 
ta,legatodiinicadumnonexi(iimareta. a cupt^de 
Et quid6 quemadmodu Romani in im- 
peratores (quibus libera de film mareru 
confiilendi poteftatcra concedebant) re 
male gefta,remilli admodum fuere, vt a> 
lio loco di^um eft : fie imperij fpreti vel 
non leruati,in IegatoSjtnbunos,& alios 
imperatore inferiores , afperi vindices 
4 cxftiterut.Mandati cnim finesexcedere’^ 
in re militari vitionftinium Icmpcr ha* 
bitumfuit, &capitevindicatum,eriam 
re bene gefta*>. Qua potiftimu ratione, b i.j. u 
& veteri inftituto vicit cotentio Papynj ' 

di<ftatoris,porc5tis Q. Fabiu m magiftru 
equitum ad fupplicium, qu 6d c6 tra eius 
imperium exercitum eduxifter^quam uis 

Y 2 fufis 
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fuHs Sanitibusincaftraredierat : inter- 
cedcnteetiam pro Fabio populo Rom* 
tribunisquepiebis: quibus tandem ora- 
tione Papyrij viditis , & ad preccs & ob- 
teftationd verfis, vt libi pccnammagiftri 
equitumremitteret, didator conceflir, 
teftacus tamen , non noxaeeximi Q. Fa- 
bium, qui contra edidum imperaroris 
pugnaRet, fed noxx damnatum donari 
populo Rom. donari tribunitiz pote- 
ihiti, precarium, noniuftumauxiiium 
ferenti; fibi fufficercvicifledifcipiinam 
militarem & imperij maieftatcm,qux in 
a LiM.w.8, difcrimine fucrata. Sunt tamen qui exi- 
Riment,fi nouaoccafioreibene^gercdx 5 
oiferatur, recedi a mandato pofle,(i puta 
repentinus aliquis cafus felicem fucceP* 
flim&pxnecertam vidloriam pollicea- 
b Arffimatto tur: uc oblata diuinitus rci benegeredx 
occafio amittatur b. quod tamen fcru- 
Lati pulo Don carct, prf lertim n alicui Papy- 

we.i.»/.i4 rio, Manlio, vel Poftumio, hominibus 
duris & inexorabiiibus ratio reddenda 
coi.iJtmMo. fit : quiexidimaueruntcorrumpiatque 
dilTolui officium omne imperatis.fiquis 
ts- RocbiM ad id, quod facereiulTus cft,n6 obiequio 
ci debiro , fed confilio non confidcrato re- 
* fpondet,£tenimdiligentcrcaRodiendi 

fiinc 
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/unt fines tnandati»& nihil contra (acie- 
dum efti etiamfi eo fa/^o videri poflit res 
enenittraprofperius » ex<^;Vtilitateeius, 
quiidtibinegocium mandauic^.fuit<|ue 
baec quaellio ctiam a phiiolbphis varic ***’ 
tradkata^. PapyriiccrtefeueritaSjaliosa 
K bcnc ^crcndd.occEuonc odIacs deter** 
ruit: atqueitaM. Valerio legato, qui car 
flris praeerat, abiente Papyrio , in oculis 
exeinpluerac QjFabius,inquit Liuius^, « 
nequam vim hofiium magis,quatn tru> 
cemdidatoris iram timerec : itaque fra- 
menratores chra circumueti ex infidiis^ 
exfi loco iniquo eflent , creditum vulgo 
ell, fiibucniri eisa l^ato potuine,ni tri- 
^ fiiaedi&aexhorruiliet.Porrooificiuni'^ 
regentis exercicum , non (blurn in dada, 
vt^rcianus relpondit,(edejtiam in ob- 
lenianda di(ciplinacon{i{!ic.&qui mili- 
7 nbu$pr«ell,auam pardlitme’^iis com- 
mcatum dareaebet : vfqueadeo, vc neq; 
pi(catttm,neciue venatum liceat militem 
mittere ;quod in difciplina Augufti can- 
tumfuit^. Etquidem,vt raaxime omnia 
ttttafintind pldribusquam trigintatri- mo c.d » 
buntucommeatumdarepotefi.n pluri- 
bus datus ruerit,eorum llipendia in fifeu 
de&cuntur : iubetur^ue tribunus , qui 
y 3 commea- 
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comroeatuiiKiedit , ilia militibus refan- 
iiuOe^, dere, vltrapoenam amifllonis cinguli*. 
wSi'!c. rempore vero cxpeditionis,vdhoftis 
imminctis, nulliomninoa/ignisabelle 
bTi. c!* licetj&capitaleeritcorameatumdare^^ 
Adeoautcra odiofum eft, a ftgnisabefte, 
vt miles, qui in commeatu agit> nonvi- 
deatur reipub.caufaabclle ‘.Non poteft 
pr^eterea is, qui exercitui prxeft, milites 
a numeris ad alios numeros pro libidine 
"^transferre , niftvtilitatis public? cad& 8 
princeps conceflerir. Nam vt ait impe- 
i $»UoMM rator**, honoris augmcntum, non ambi- 
c, tione, fed labore ad vnumquemqueco- 
no.iz, uenit perucnire ; & non debet quis ad 
dignitatem fuffragio , led laboribusatq; 
e/.i & 2 . ordinenumerorumprouehiS Isnamq; 

qeteros debet anteccdere, quem ftipen- 
ttlz. c.ie dia longiora , vel laboranteirefeccritf. 
przf.fr^.A- Itaquc Q.Mctellusconluljquauis ouHa 
”* lege impediretur,quin Hlium contuber- 

nalem perpetuum haberet,maluictam6 
cum in ordine mererc. & egrcgio ftrata- 
gematc vfus fiiifle Theogenes Athenic- 
iis dicitur,quicumexercitum Megaram 
duceret, per^tibus militibusondincsrc- 
fpondir, ibi fe daturum : deinde equites 
prxmilit,eos(^uc hortium fpccic impetft 

in fuos 
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in fuosretorqucrciulfit.qao fa(5to»quos 
turn habebat tanquam ad hofliutn oc* 
curHini prasparatosypermifir ita ordinari 
adem,vt quo quifque voluifTet loco co- 
fifteret : & cum inerciffimusquirque re* 
tro le dedidet, ftrenui aucem in frontcm 
proniuiflenc, vcquemqueinuenicftan- 
tern, ita ad ordines militia? prouexie. Ve- 
teri quoque inftituto ad tribunatu ne- 
mo admitti poterat, nifi priusalamdu- 
xidet : neque alam ducere niii cohorct 
prasfuidet. fuitqueantiqui moris,vt mi- 
les in cadris ad centurionem , centurio 
ad tribunum mane falucatum iret , & ad 
edidum pfjefto eflet . Hadrianus vcro 
Ca?rar,virosa?cacisexadf)& liimmf pru- 
detia?, dodos ^tate& vfii ad cribunatum 
euexit, vetuitque cdido , ne imberbis a- 
doleiccns tribunusfieret. & Alexander 
Macedo tanti tribunos & ceturiones fe- 
cit, vcneminem ,nifi fexagenarium ,or- 
dinesducere permiferit. conffat camen 
& olim nonunquam in indignos,imo in 
impuberes has dignicaces coliatas fuif- 
fea. Fuit quoque legemilitaricautun^ 
ne quis vbi tribunus fuiflet, poflea ordi- if 

numdudoreflTet. namque centurio, de- 1 
curio, &ordinumdudortribuno infe- 

Y 4 riores 
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rioreserant. id tamennon infauorem 
tribunoruin,(edin odium P.Salonij,qui 
alcernisiereannis& tribunus militum, 

&: primus centurio erat ad poiiulaiionS 
coniuratorum militum, legefacrata mi< 

» Jitari cautum fuiffe , audor eft Liuius », 
Ac licet tribunis , militum centurioiies 
& decuiiones fubfintyipfttamenlegati 
imperio parent. Porro tribunos militu, 
quicaftris&legionibusprsrerant*, im- p 
perium inmilites habuifte, peruulgatu 
eft iiisdue non virgas,vt conftili aur prx* 
tori, led ad terrorcm audaci^, vites lido-* 
res pr^ferebant.-contumacesque milites 
Romani non virgis, ftdvitibus percent 
turiones ; externos verb fuflibus plede-* 
bant.qu 9 pcena minus infamabat,quam 
hnm.bb. 1 ^ qu3Baiicioreeftetillata*>, Sciendum eft 
tamen ,non licuiftetribunisincaputci- 
uis Romani animaduertere,ncquealte- 
c i.iemJi- riusquidemilitiSjVtaholocodicemus^ 
wi6<«r» pyjj quoqueprilci moris, vtquuprin- 
ceps ad rribunatum quepiameueheret, 
gladium illi in manu darec : quo ftgnifi- 
cabatur in milires iurc militari habere 
imperium . Praecipuum verb iribunorO 
inunus fuit , caftrorum & exercitus cu- lo 
ram gerere, nefinemunimento,finecu- 

ftodiis 
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ftodiisfint : peruigilesexcubiasmbere, 
nc quid occult^ boftes moliri pofllnt: 
militesincaftrishaberedi^ audientcs, 
& intentos imperto , ad excrdtationes 
ducere , in ftadoncs mittere, claues por • 
tarum fiifdpercjvigiliascircuinire ,fru- 
mentationibus cdmiiitonum intcrdfe, 
frumentum probare^tn^forum fraudem 
coerccre , querelas militum audire, eo« 
rumquedehdia, (^undumfuae audori* 
tads modum caftsgare , valetudinarios 
infpicere , fauciorum curam gerere, in 
primis^ue miliccs ad foienni iuliuran* 
dumadigere^ Praetereaatribunis, due 
in hon:es ducere, (iuecaftra metari , fiue 
in prima acic,& fronte locari,aut in Tub- 
(idijsponi,vel in ftationes, & vigiliasire 
conueniret, teiferaro milices petebant: 
ipfi vcr 6 ab ifflperatore,quod dan opor- 
tcbat lignum, aiTiimeban t.Miiitcs quoq; 
in confli<ftu prseliorum iingulos & vni« 
uerfbs hortari,et monere, atq; inceflan- 
tesanimaduertere tribuni proprid mU' 
nuserat. mifllonem quoque milidbus 
perfundis militia, (i caulam probarent, 
exaudoritate &iu(ru confulumdabat: 
propria verb audoritate hoc faceretri- 
bunis non licuic . Icaque Q. Fuluius 

Y K Flaccus 
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Flaccuscen(br , Fuluium fratrem^ quod 
cohortem legionis^'nqua tribunuserac, 
iniuflTu conHiIis miiTam fecerat, imam 
mouit*. Deniqueducibus,tribunis& 
iM.Su. centurionibus olim prxcipuecuradum 
eratjin locis vbixiliua habebant^cogcre 
tyroncs niilites> cum primum mcrerc 
coepifTent ftipcndia, per turmas hincin* 
de crebro concurrere) decurrere, clama- 
re, locum tenere, iraperium facere,iui!a 
exequi , ieque inorbem colligere, cu> 
neum facere , & pbalangem , & iequi G- 
gna , Sc pad tacdium ,a;fl:us ac vigiliasaf> 
niefcerent: ne iine confilio, (ine imperio 
in hoftestenderent, ne puliiloco cede* 
renr,& vt in acie quifque agnofceret or> 
dines fuos, ita vt vlii quotidiano , noa 
minus ipH nbipr£icriberent,quidfaAo 
opus foret , nec hoc incitante vllo , nec 
imperante quoquam ab aliis diicederet. 
Qua? diiciplina prsecipua Iphicrati era- 
ditur, vt fine ducis opera, militesitain- 
ilitueret in acie confiftere, vt peritifiime 
difpofiti videretur. Ceterum tritunus^, h 
vcl centurio , vel alius , qui refertfalfum 
numerura militum, ftipendia interci- 
condemnatur in quadruplum , & 
Afifc. dignitatepriuatur^:exconftimdonibus 

verb 
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veto GaUte capiiepunitur. Iremlege 

lulia repetundatumtenetur.qui ob mi- 

mittenddmue pccunii 
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uius punirilolct*'. of tyrocinijcaurada- 
turn^repeti poteft,tanquain ^ 
pcnicaufam^Porroquioccarionctran- 

fitus ab vrbibus vel praediis pcrconcuf* 

fioncm quidaccipi^tcneturinduplu**. 
qui verb prouinciamnudauit , folct co 
remitti, dcquadtuplu reftitucre iuberi*. 
DE METATORIBVS SIVE MEN- 


a LeaifU^ 

npet. 
b Ucx 
^.hodte 

p€t. 

c 1 . %.C.Ja 
cmLohtmf^ 
cauT. 

d AmlKJe 
tranf. rnib^m 
coIao. 
c Lu C.cdi 


SORI B VS. 

/ Kji4etA$ms fme men fires quL 

2 mfistUquemedo depgnentnr militibut, 

3 fine a moUHia accifienisho- 
fiitio. 

4. sdumhofiitiummiUtibusconceaenanm, 

$ Metatorum abhoffitibus pecuniam 
gecifiunt^ poena. 

CaPVT III* 

M Etatores , fiue menfores % non fo- 
lirni illididi,qui caftrisponendis, 
tentoriis ac tabernaculis collocandis lo- 
cum dcligunt,ac metaspraefiniunr : qua 
de rc pulchrc Polybius fedetiamqui 
hofpitio cxcipicndis militibus , in vr- 
bibus domos dcHgnaturi pra?ccdunt, umbb.r.c.^ 

denotas 
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ftnotaspraefigur^adiedo nomine eius, 
qui in quaquedomohofpitio accipien- 
duseft: quasquidekreauflisfuerir^vt 
felfi Feuscodemnatur>. Porroexrelcri- 
JJ**' ^ ^ pto imperatoru Atcadij & Honorijb^do- 
c, mo in tres partes diuifa/tertia pars mi- a 
** Jiti deputaca fuit : Ita tamen vt dominus 

primam habcret eligendi facultatem/e'- 
cundi hoipes, tertia rurlum domino re- 
linqueretur. Taberna? quoq; mercibus 
deputat^^liberf ab hac diuiiione tnanere 
folet: nin forte flabulum militi in tertia 
dom’partedeeflet.lliuftribusauteviris, 
no tertia parsdom*,ieddimidiadeputa- 
ri folet: hac videlicet conditione,vt alter 
c i.Uu eligerer,alterxquispartibus diuideret^. 

Antigonusveroedixit, nc quis minor 
quinquaginta annis hofpitio matrisfa- 
milias vteretur : & cuHliu diuertiileau- 
dilletindomum cuiuiUam ^cuitres Rlix 
infignesfpecieeffcnt : Audio,dicebarjfi- 
li,angufl;e babitarete,pluribusdominis 
domupodidentibus , hofpitiu laxiusac- 
cipe:&iComigrareiu^t. Miles prsrerea, 
qui in ea yi^be domum habet^on potefl: 
peterealiam fibi hofpitij gratia deiigna- 
ri **. Sunt autem libcri*ab hac hofpitio 3 
accipiendi moleftia^ medicilacri palattj, 

& vrbis 
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& vrbisRomae magiftriliberalium artiu, 

& pidlores ingenui*. vacant quoque ab a /. ^rthu. 
hac molefiiaconfulares, patricijjconfu- 
les, eorumque heredes,& alij qui digni- 
tate prxfulgent : quibus omnibus ma* 
gnamiromunitatem tribuit Arcadij im> 
peratorisconftitutioK & Claudius im- 
peratorpatrudccreto prohibuit milites i*-^-^-*'** 
domos ienatorias etiam lalutandi cau/a 
ingredi*^. Tenues quoque vitae homines r SMr.m 
cogi non dcbent ad fufcipiendos hofpi- ** 
tio milites Ceteru in vrbibus vbi funt d i 

4 milites '^,(blumhorpitiumil]isconcedi> 
tur:ita vt nihil ab hofpite,quod velipfis, 
vclanimalium paftui neceflarium fit, pc- c 
tere poffint, nec quidem volentibus ho- 
J ipitibusaccipere^. Metatores vero'^qui 
ab hofpitibus per conculfionem pecu- 
niam acceperint,duplum cius reddere 
cogentur,& cxilio ple<flentur^ :& confti- 1 2. 

tutionibus quidem Galliae capitepu- 
niuntur« (»ue. 

DE MILITIBVS, ET QJI MILI- 

TARE POSSVNT. 

X iltfare mn eft peccatum. 

z Milttt permtffum hosiem occidere, 
i Milites qui dtcantur, 

4 cUria in mdittam mn funt recipiendi. 

f Nec 
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S 7^c cclani. 
f Nec fefui, 

7 Neccapitducrhninurei, 

S 7 {jch*retku 
p Nec infAmUUbfirAt/us, 

JO Nec membrudehUttati. 
j i NiUtesprohiBentur agricultuTA exercere* 
J2 Duasmilttias dtuerpgeneris nemohde^ 
re pete fit 

j 3 Niles non potefl effe procurator^ 

14. Beatatemilttari, 

JS Veter anilegendi, 

J 6 Proprio mtltte potius quant exttrno 
tendurn, 

J7 Romani quamcUufuoptmptumerueriHU 
J 8 Stipendtum miUtum Rom^quantufuerit, 

Capvt nil. 

M llitarcin beIlo’'iuftodeli 6 lunino t 
eft, vt alibi oftedimus : fed propter 
d e.miht4»4 praedam militarem peccatum eft *. vndc 
virille Deo acceptimrous Ioancs,roga- 
lus a militibusdelalute follicitis, quid 
faceret; non prohibuit ilUs militare, fed 
b iMcs dixit, Nemineinconcutiatis,ncq;caIu-* 
4.f>anuMW, niam faciatis, fed eftote contenti ftipen- 
diisveftris*>, Itaquctamlegccanonica, 
91 . * quamduilipcrmiflumcftiniliti* hofte 2 

inbel- 
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inbdlooccidcrea: imoni(ifecerit,rcus *c.niht.t.f! 
erit impeiifdeierti vcl conteinpti\ Mi- 

3 litesautem hidemumdicuntur%quila-/!i,r/.ci^ 

cramcnto rogati^ada^i^ue, & in nume- ^ '• 

ros relati runt.fed & in ciaffibus naut 9 ,& de n mitt. 
remiges funt militcsS Porro non quiuis V^''^*** 
ad militiam recipicndi funt, neque qui- 

4 cunquecogendi. nam clericPin primis ****^‘ 
militi^vacationemhabent: quodolim 
Druidibus apud Gallos , qui rebus diui- 

nis intererant ,conce({um fuit , qui om- 
nium rerum immunicatem habuerunt^. d oiptrie 
Sacerdoresquoque,quos Romulus c6- 
ftituit, a bellicis muneribus liberifue- 
rc«. CuitamcnlcgipoftcaptamaGallis 
VI bcm, adfcriptum fuituta facerdotibus 
militia* vacationemeilc, nilibelluGal- 
licum oriretur ^ Cicero vcro 6 dicit bel- 
lo Gallicovacationes vaierciblitas,tu- „ 
multu verb Gallico & Italico no valuif- M4nti. 
fc. vndectiainfertgrauiuseflctumultu, '' 
quambellum. Sed&prohib^turclcrici 
militare, dequibus& de icipfodiccbat 
Ambrofius:Non pilaqufrantferrca,n6 
armaChriRi miliics,(ed dolor, fletus, la- 9 »«vwt.j 6 . 
crymae, &orationes fueruntmihiarma 
aducrfushoftcsh. Nemo cnim,vt inquit p>** - 

Appftolus’, militans Deo implicate fe ' 

debet 
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, debet negotiisfecularibus. Quod fivc- 
*‘^clcricus,militauerit* amittetgiadfi^: 
in minoribus tamen coftmitus, in bello 
iuftopugnanS) ni(i quern Occident, aut 
vulncraueritjUon fit irregularis**. Prae- 
gbr.m c.pf‘ tctea coloni * , nec vitro fc oi^rentes,ad 5 
€iMH.7.q.t militiam admittendi fiinr, neque cogedt 
c 1.3.C.QW inuiti c. Non enim minus erepub.eft,vt 
7 z\al^ fintquiagros colant,quaniquibellage^ 
rant<*. Hincedi< 3 umeft,vtcoloni,quiie 
cmfM.it. militiaedederunt, ad priorctncondirio- 
fiM.c%a- nemreuocenturc. etenimagrorutnior* 
^co crceA des cu decore militix non coueniunt^. 
c /.U.C.* Qua ratione quoque fcruos ♦ ab omni ^ 
MM»«cob. militia arceri Marcianus voluit ; alio- 
c!dt quin capite puniriS. Refert tamen, ex 
refcripto Traiani, voluntarijfcobtulc- 
tint , an ledi fint, vel etiam vicarij dati. 
cJirtnuit, lefticnim fi fint,inquifitorpeccauit:fi vi- 
carij dati, penes eo5 culpa eft, quidede- 
rfit:fi ipfi cu haberet condition is fuasco- 
fcientia,venerunt^aduertendu in illos e* 
h rim.^jf» ritK Etquidem fi fciente domino, fcrui 
obtinuennt militiam, priuabiturdomi. 
nus&dominij &patronatusiurc'*Por- 
mtit.fo/.ut primum M« luniusdi^lator, & T. S6- 
pronius magifter equiium , poft Can- 
nelem ciad6m^deleduedi(£to,necefiitate 

cogcn- 
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cogente, odomilliaiuuenu validorum 
exKruitiis^icifcicantes (ingulos, vellent 
ne militare, vnde voloncs didi , publice 
cmptaarmauerunta: eoidemque poflea a imu.iz 
dilciplina & imperio optimos iniJites 
eflPecere.' & idem T.Semproniusconful 
&dus ,Iega(is tribunisque praccepic , ne 
quaexprobratio cuiquam vcterisfbrtu- 
oa?)di^ordiam inter ordinesfeicrec * vc 
vetus miles tyroiii, liber voloni Icfeex^- 
quari (ineret : omnes latts honedosge- 
nerofosqae ducerent , quibus arma fua 
fignaq; populus Rom.comrainilet :quae 
forruna coegiflet ita Heri, eadem cogere 
tueri fadum Neque (bliim (erui , fed ^ 
quiftatuscontrouerdam patiutur, pro> 
hibenturperid tempus , nomen militiae 
daredicetreuerafintliberi. Item necin- 

f enui quibonafideleruiunt,necquiab 
oftibus redemptiliinr , priufquam le 
luanr, inter militesrecipiedi (unt Lc- c /. tjmi /?«f« 

gimusquoqueolim populum Rom.de- 
difle operam , ne imperatoribus capite * 
cenfbsiacramento rogare necefle efTer, 
quoru nimia inopiafufpeiflaeratndeoq; 
his publicaarma non comm itmbanrur: 

& primus C. Marius hanc diutinavlur- 
patione firmatam cofuecudinem, ca pite 

Z cenlum 
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I v«>u«. cenrum legendo militelnabrupit^ Prx» 
j-gj capitalis*criminis, voluntarij 7 
b/.ywMm. militescapitepuniunturb. Similiter & 
ij quiadbeftiasdati, vci in inlulam dc- 
portatimilitisfcdedcrint, ledtfuediifi. 
cL^uit^n. mulaucrint Adtepusvcrorelegatus, 
cxplcto Ipaciofugac, militiae fededit, 

* caulam damnationis quserendarefpon- 
dit Arrius Menander: vc fi contineat in* 
famiam perpetuam^facrameto foluatur: 
alioquin in ordinem redire, & honores 
d dj.4jmfS. militia? petere non prohibcatur’*. Sed & 

' IS qui cum adulteno vxoris lua? paaus 
erit, facramento ibluideportaridueiu- 
e betur®. nihilominus tamen M. lunius 

di^atof^poftCannenlcmcladem, ciim 
populus bellis attritus , milite indige* 
ret , edixit , vt qui capitalem fraudeauii, 
qui(^; pecunia iudicati in vinculis client, 
tik.bhf. 2 pud fc milites fierent, cos 

• noxapecuniaq;exoIuiiuirurum^ Pro* 

c. Afcm*. hibentur praeterea militare haerctici 8 
hL 2 % m- & bmncs infamia laborantes Vndc Si 
Jt hi, ignominia milfi in milites recipiendi no 
funt', Itcrainfraudcmciuiliummune- 
rum, nemoarmata? militia?nomcn allii- 
mercpotcft^. &qui litis caulamilitiam 
appeticrit^ polluknce aduerlitfio folui 

iacra* 
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ikcramentodebet^ Sic &quimetucri- a 
minis, in quo reus fuerat poftulatus, no- 
rnenmiiicixdederit, (latimiacrauiento 
fbluendus eft^’.Vagusquoque & vetcra- 
nus non dcbetin tyrociniumaflumi’^. wwi.r’ 
indignus etiam militia iudicadus eft, qui ' 
parctcs,aquibuseducatuseft,malcficos ’**’ 

10 appellauerit'^.Porromebrisdebilitati'', dti.w/£ 
ita vt inhabiles miliri 2 E finr,in milites re* ^ «*/*• <»• 
cipiendi non funt «. Quo numero no eft 
habendus , qui cum vno tefticulo natus jf>« 
eft, quiueamifit. namiuremilitabit.ie- 
cudum Traianireftripcum. Syllaenim, 

& Cotta duces memorantur eo habitu 
fuifle naturat ^.Lcgiraus quoqueNarfe- 
temeunuchu a luftinianoexercitui pr^- ammSrT* 
pofitumfuiftc,quibclloOftrogotorum 
in Italia fincm impofuir. Neque enim f, 
mosbofus vel vitiofus-cft,quiVnum tan^ ff-itAMt. 
turn tcftcm habetjCum generate poffitg. 

Cyrus autecuftodescorporiscunuchos ftd.cytt.f. 
habuit, quo magis in officio client, eos 
praetcr iJlcccbras voluptatum firmilfi ' no Ub 12. /• 
mum praefidium ratus h. Ceterum neo- 
miftb armorum vfu, ad aliud opus leco- 

11 feranr milites, prohibentur*agricuItura ^*"y*'^* 
vel mercaturamcxercere ,autquatcunq; 
ncgotia gerere ». Nam vt Plato in fua re- /wn#.- 

Z a publ. 
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pubi; conftituit , (inguios (ingulasaites 
cxercere conuenit . vndc etiatn milesa- 
grum in prouincia cotnparare non po- 
left , ne Audio agriculturs militia neglU 
a r.miltKt. gat *. hincquoqueduas*militiasdiuer(i 
ffMnmn. generis, aut dignitatem & militiam eo- 
b /.5.c.qw dem tempore quis habere non poteftb. 
nib.f»/.ku gj gjj cadem caufa miles procurator^effe jj 
non poteft , nc quidem pro patrc, vel 
e /. mUiuftt. matre,vel vxore,red tantum in rem Aia^. 
i^u^tfcdia Et quidem rationc poffeflionum, quas 
donatas aAerit, fi iudicij mutadi can- 
(a donatio fada fuerit , agerc miles non 
i ifcmffM poteA ftd prior dominusdebebirex- 
penn, nc magis litem, quam tern in mi- 
ei.>&.c.rje iitcra tranAuliAe videatur*. Prohiben- 
f tur denique milites accufare f.nifi ifi cri- 
fart.ff de mine lajfsemaieAatisg, velfuamvelAio- 
gi%nort.jf. runi iniuriam prolequantur ^.Qui verd 
ad In i«*i. milites priuatis negotiis implicarint , & 
reipub.rubtraxerinr,eosIuAinianuspu- 
hiHMor. c blicationebonorum pledti voluit*. Rc- 
^atcaf.us ijquuujeft, vtdeaetate^militarialiquid 
i Now.116. dicamus: & quide Romanos baud fere 
quenquam minorera leptem & decern 
annis, aut fex&quadragintamaiorem« 
tyrocinioaAcribivoluiAeconAat.idquc 
a Seruio Tullio veterecenAonecautum 

fuifle 
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fiiiiTf priasrquodsuonibicquentea C. 

Graccho lege iacrata fancitu fuit a. La- a 
borancibustamen Romanis contra Ve- 
ioSjdeledu habito, non modoiuniores 
confcriptosrefert Ltuius^.fedetiamlc- 
niores coados nomin:^ dare, vt vrbis in- 
tereacuftodiam faccret,quod.& Camil- 
lusiuffit. RurfiimquepoR Cannenfem 
cladem Deciusluniusdii^ator, ianio* 
resdecem&ieptemannis, imo& prae- 
textatosmilitis aflcripHt, notatiq; Hint, 
qui maioresannis (exdecim illobello no 
militaffcnt'.Pfaocio verb, vc Athcnicn- timM.it* 
les nimis bellicofos, abelli furore, dele- 
acerbo cohiberet, leda iuucntute, e- 
tiaodtogenarios emeritis ftip^diis coe- 
git nomina dare. Exftac taraen conflitu- 
tio Fredcriciimperatoris qux dicitde^f^^ 
duelloagens,maioremicxagintaannis, 
brminoremvijgintiquinquc non tencri 
per (cipfum pugnare. Hiftoriavcrbfa-^ 
eras dicit,Dominum prxcepifle Moyfi, • 
vcomnes liraelicas vige/imum ^tatisan- 
num excedenteR, militia; adcriberet. qua 
aetatem etiam idoneam militis cendiic 
Plato. Vt vt nt,bene pratcipitur,vt tyro- 
nemquatrat, qui veteran um non habet, 

15 Longc *cnim plurisfaciedaeftexercita* 

Z 5 torum 
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toru tn vetcranoru parua manus , quam 
indo( 5 la dc belli expersmultitudo, qua; 
C2edi expoHra minimaqugqueformi^t^ 

& fugain magis quam gloriam medita- 
a *• Itaquc Alexander , mortuo patrc 

PhiIippo,cura quadraginta millibus ve-» 
terarrorum, quos illi pater optime eru- 
ditoSjdr rci bellicf peritos reliquerat,vao 
rias innumerabilesque hoftium copias 
fiiperauit, & plurimas orbis terraru pro- 
uinctas (iibegit* & idem du&urus contra 
Darium veteranos peritos belli , magna 
cura militia; aiTcripHt^Sc parua manu in* 
gcntem Perlarum numerum fudit,fu* 
gauitque. Solct quoquevctercs ex cor- 
poris habitudine, iiapti militia; , (ilato 
pcdlorcjfi ceruice erefta, fi fortes,fi ftre- 
nui, qua; fpecies , qualis^ue vigor, & 
quod robur virium Foret , intcrnolcere, 
vt illorum forti Hdelique opera rePpubl. 
vti poflct. Vnde Cato pingucrailitem, 
velutreipubl.inutilemcenl^it,cuius in- 
ter guttur & inguen cund^afubventris 
dominio forent . Admonendi quoque 
funt principes, vt potius proprio mili- 
te*,quara externo,qui non tarn proglo- 1$ 
ria, quam (lipendio militant, in bello v- 
tantur :exemplo T ulli Hofiilij : qui cum 

Romani 
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Romani quadragintaannisin pace& o< 
do vixiflcntbellicxpcrtcs,& bellumge- 
rcre inftituiflct , afpernatus externa au^ 
zilia, fuos catum ad armaexciuit, & bre> 
ui teporedifciphna optimos milites ef- 
fecit. Longe enim tutifllma funt dome* 
ftica prselidia, & longe aptiora funt pro- 
pria arma • quam aliena . quod nobis 
quoque oftedilTe videtur hiftoria facra. 
natn Dauid cum le ofFerrec ad Hngularc 
certamen cum Goliath Philiftaeo : & 

Saul, vt iilianimumadderet, Aiisarmis 
illu armadet: Dauid noluit iis vti, quod 
iis impcdiretur,red propriis tatum, fun- 
da (cilicet , & baculo congrelTus hodem 
proftrauit^.Etquideiiomninoexcernis aR«.t*e.ij 
auxiliis dux belli vti velit , aut necelTuas 
cogat : illudcauendumpr 3 ecipue,neita 
illis credat , vt non plusfui roboris , fua- 
rumque viriuin in caClris habeat: ne me- 
rit6eieueniat,quod Cn.Scipioniin Hi- 
fpania cum Alarubale bellum gerenti, 
nam Afdrubal,animaduertens exiguum 
Romanorum exercitum in cadris Cn« 
Scipionis, & fpem omnemin Celtibe- 
roru auxiliis ede , per occulta colloquia 
cum Celtiberorum principibusconuc- 
nit , magna mercede , vt copias i nde ab- 

Z 4 ducercnt. 
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ducerenr, n6ue bellum gererltmec me- 
tus a R omanis erat , quippe tam paud% 
nefe retinerent . C^od exemplum pra 
documentohabendu Romanisducibus 
fuadet Liuius^. Conftanttnopolttanus 
autemimperator , cum propriisarmis 
careret , accercitis auxiliis Turcarum, vc 
ieavicinistueretur,eofdeni finito bdlo 
cxpellcrc no potuit.vnde vniuerfa Gra- 
cia T urcarum dominio fubadaeft. Non 
itaque Cyri confiliumprobo, quinon 
cxciuibus legendos tnilites, fed veldt o* 
ptiinos equose longinquo qusri opor- 
tere dicebat: neque Alex^rinoram ve- 
tuftum rnorem , qui nullos milites nifi 
peregrines admitrebant . Redius Ro- 
mani qui quo milite proprio abunda* 
rBr^ in foederc quod cum Antiocho per- 
cuHeruntjCauerut ne milites (ubditione 
populi Rom.conducere^auivolutarios 
b LiushkiS habere liceret** : dciim bellocum Pyr- 
|•hocontende^ent, quamuis bispra^lio 
vidi,auxilia tamcna Carthaginienfibas 
mtifaremileruntc. Ceterum nocatudi- 
gnumeft, milites Romani nominis*, a 
conditavrbe, perannos fere trecentos 
quinquaginta, fiio fumptu^ impenfa 
meruiRe.partem cnimanni fabpdlibus 

tmlita* 
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fnnitEl>ant:pa]tefn ver^ iiberis»yxon, & 

penatihus^i<)aeaclatnilix, agruixi co-> 

Jendo 6c rei rufticae nauado operam pa* 
tabar* QuoaucemtciDporeaebellom- 
dicendo Veijsagebatur, vbi diudaa 6c 
diffidli obfidione opuserat, &byeinan* 
do coDtinuare bellum , Romans vtili 6c 
necedarioexeplodot^i, feoacusdtcreto 
militibusftipendium de publico collata 
Ripe Raruere : cbm anteid tepus de fiiQ 
quUque fundus eomunereeilet^ Por« 
ro poft Cannenfem cladein illamm, tata 
IncJinatio animorum fuic^d fuftinendl 
inopiamaerarij, vcnoneques, nonccn- 
turtOjftipendium acciperent : merccna* 
rium^ue increpantesvocarent, quiac* 
j% ccpifilCT Stipendium verb'^militom 
Rom. fuiRe dcccm afles diurnos indicac 
Tacitus ‘^,cu ait; Milites in illai^itione * ■** 

PannoaicainteraliacdqueRo$,denisin ^ 
diem aflibus anitnaai& corpus atRima* 
ri: htnc veRem, arma, rentoria, bine Ge» 
uiciam ccncurionum, & vacationes mu* 
ocrum redimi : itaq^ peciiRe vc Rngulos 
denarios mcrercnc . Ex quibus apparec 
quod quamuis denarius primum xRi- 
matus merit decern aflibus, quapropter 
& decuRe x. fignabatur ; camen poftea. 

Z 5 tempo- 
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temporibus auil^am fuifle denarij 
mationem. Itaque Q^Fabio Max. dii3a« 
tore, cum Annibal prcmerctrempubl. 
denarium xvj. aflibus permiitatQ fuifle 
fertbit Plinius : qui tamenin militari fti- 
pedio denarium pro dccem afltbusfem- 
a perdatumfuiflcaflene^pr2etoriana;ve« 

b Ta€itm to cohorces binos denarios acci piebat^. 
t^ewuJaL Wunc verb denarium fi cum noftritem- 
tm,, 2 . port's moneta conferamus in pondere 6c 
valore,fere3?quaIem fuifle regali Hifpa* 
aM, nico pofl Endscum 6c alios aperre oflen* 

die Couarruuias * ;tta vt flipendium no* 
fttorum militum , nihil aut parum a Ro< 
d Ate. in mano flipendio dilferat**. Stipendiutn 
verbequimm Rom. quantum ruerit,n6 
iattsconflat, quam quod aflignaban cur 
illis equi publici , & in pr«cda?diuifione 
nonnunquam triplum, nonnunquadu- 
plumeiusquod pedices ferrenc. Itaque 
ex pracda,quam L.dEmilius Paulus fcce- 
t&.iP wt* Perfeo vido, pedici, inquit Liuius % 

in Angulos cencenidati, duplex centu- 
rioni, triplex equici. ex quo nonnulli de 
ftipendfo equitis conieduram faciunu 
f ^ idem Liuius ex prarda E- 

piri ciuitatum,quae ad Perleadefecerant, 
untum fuine,vtinequices cccc.denariL 

pediti* 
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peditibusduceni diuidercntur. Itaque 
nihil certi hac de re afHrmarc aufim . il. 
lud ccrte coftat, equites inmaximo ho- 
noreapud Romanos 

DE SACRAMENTO MILITARY 

X facramento' n»f» ajJcri^tM mi* 

litarenon peter at. 

9 Sacramentum quemodo pr^siari foUtum. 
f Vari9 formula iurandi. 

4- iur amentum apud Lacedamonios 

prusiari felt turn, 

5 ^JiP Samnites iurarent. 

4f Jujiurandum pttberum Athemenfium. 

C A P V T V. 

N E M X N I apud Romanos * militare 
permiflum fuit, necquidetn hofte 
gladio petcre, qui iacramento militari 
nonefletafleriptus : perindeq-ucincum 
militarisanimaduerlio fuit , qui hoReth 
milidartacramento non afleriprus occi- 
deret , quam qui ciue aut ibcium iniuria 
affeciiler . itaque cum Pompilius, vcl vc 
alij IcguntjPaulus yEmilius,vnam legio- 
nem, & Catonisquoqueiiiium, quiin 
eadem legione milicabat, diminilet^ de 
Catonisnlius ardorepugnandi in exer* 

cicu 
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citu man[iiilet:Catoad PompUium 
pfit,vci, fi cum patexcturin exercitu ma* 
nere, fecundo cum obligarct militia? ia- 
cramento: quia priQreami0b»iurecum 
hofte pugnare non poifet. Idem quoq; 
lcribeoatadfilium,vtcaueret, nepraeliu 
iniret,ncgans iusci!e,qui milesnon fit, 
a Oc.^c, pugnarecumhofte”.Sedprius*fiiaIpd- ^ 
*** te decuriati equites » centuriati pedites, 

(acramenta mutuo praeftabimt . Paulo 
dei nde^milio &Terentio Vatrone co- 
fulibus, primum, quod nunquam ante 
fiidum erat,milites a tribunis militum,a 
voluntario lacramento ad legitimu iufi> 
iurandum ada^i fuere . Quod quidem 
imperatoi praeftare tenebatur primus, 
fiiomox oidine (ubiequebantur legati, 
deinde tribuni,deinde ccnturiones, po- 
ileadecuriones , mox prsfcdicaftrorfi, 
demum milites : quod finguUsanni^ca^ 
kndislanuariis denuopratfiabatur* lu* 
rabantautemperdeos*(blenneiuram€- ^ « 
rum^feiulfuconfiilnm conuencuros,ne- ^ 
que iniufiii abituros lele fugae neq; for- „ 
i»idinisergononabituros,nequeexor* „ 
dine rccefluros.nifi teli (umcom«auc pe- ^ 
tendiiauc hoftis feriendi, autciuisforu^ „ 
t> ^ caula K Poftcribribtts verb tSporibus, ^ 

vtrc' 
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vtrefertVegetius^iura&antinnitesper a itmot, 
peuin>& ChhftuRiy&Spiritumlanflu, *^«**“?*J» 
& per maieflarem imperatoris (cui , in> 
qutt,tanquam corporal! deofides &de« 
uotib pra^flanda eR)(b omnia (lienuc fit* 
^uros,quae imperacor iuberet^ militiam 
nunquam deferturos,ncque mortem re- 
cufaturospro Rom. rep. Nonnunquam 
verb cum ingcns fubeuda dimicatio ef> 

(cr,& in extremu dilcrimcn res venKTet: 
milicesnifi vidis,debcilatis, fufisq;ho* 
(libusvi^orcsforcnt) fein caftranun* 
quam ledituros, iurarefolicosfuillele* 
gimus. Quod M. Fabio & Cn. Manlio 
conR. bellocotra Veicntes& Hetrufeos 
fadumfuit. namcumconfulescaftrisle 
tenerent , neque militi arma credcren t : 

(quod priore anno odio Caslbnis Fabif 
conliilis y faibs holies ab equicatu pedes 
inlequi noluilTet , iniuHuque confulis fi> 
gnaincallra retuliHent) primus M. Fla- 
uolenus,ardorepugnac : Vidor, inquic, 

M. Fabi reuertar ex acie : 11 failat, louem 
patrem,gradiuumque Martem,aliosque 
iuratosinuocatdeos: & idemdeinceps 
omnis cxercitusinle quilqueiurabat**, ** 
Similiter ciirn prope Dyrrachium Po- 
pcius conRmRctaCailraque metariiuf> 

niTct, 
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fiifct, peiterrito exerdtu , Labienns vt 
cxerdtum cofirmaret^ princeps iurabac 
fc Ponipeium non deferturum , eudcm* 
^uecaium fubiturum, quemcunque ei 
fortuna tribuifTet : hoc idem rdiquiiu* 
rabant legatr, hoc tribuni militum^cen* 
cunoncsque fequebantur , atque idem 
a Ca/kr Je oitinis excrcitu s iurabat a* £t idem La> 
Srf, swiLii.) gjjin Pompeius prjelio decertare 

cum Caeiare co(litui(!et, primus iurauir, 
ieninvidoremincaftrano rcueriurum, 
reliquosque vtidemfacerent, hortatus 
eft. hoc laudas Pompeius, idem i nrauit, 
nec ex reliquis fuit quifquam,qui iurare 
dubitaret ^ . Petreius quoque legatus 
Pompcijjfiiisde tranfitionc ad C^larem 
pcrcolloquiaagecibus,ab omnibus iuP- 
iurandum exegic, fc exercitum, duces<|; 
non deferturos , ncqueprodituroSjUcqj 
iibifeparacim a reliquis colilium captu- 
res; & princeps in haec verba iurabatip- 
{e, & adidem iufturandum adegit Afra- 
nium:rubfequebantur tribuni miiitum, 
centurionesque : centuriatim product 
ccrfJtU, militesidem iurabant Alexandri veto 
«**^*»- militesin verbaipfiusipfopraeeuntc iu- 
rabanr, cofdem fc inimicos amicosque 
* abituros> quos ipfe habuiftet'*. Hoc 

ctiam 
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4 etiamiuramentuapudLaccdarmonios^ 
prxHarelbUd funt milites^ eolde {cilicet 
cumimperacoreamicos inimicosq; ha« 
bituros:vtquebonoruin, mdlorumque 
firma cofcn/io inrer eos & foederatio cC- 

5 let. At Samnites'^in magno diferimine, 
rituquodamlacratnenti vetuAo, velut 
iuitiatismilitibus, deledum habebant; 
flflacrifidofolenni more perfedo, per 
viatorem imperator acciri iubebat no- 
biliflimum queixique genere jfadis^uC;, 
& circumftantibus ceturionibus,ftridis 
gladiiSf admouebatur alraribus miles, 
magis VC vidima, quam vt facri parti- 
ceps : adigebacurque iureiurando,qu£ 
vifaaudicaquein eoiocoelTent, non e- 
nundaturum : deindeiurare cogebatur, 
diroquodam carmine in execrationem 
capicis/amilia: & ftirpiscompofito, ntfi 
iHetin prsdium quoimperatoresduxif- 
lent: &iiautipfeexaciefugi{rec, autlt 
quern fugientem vidi(ret,non extemplo 
occidiflec. idqueabnuentes iuraturos fe 
obtruncabantur circa alraria : iacentes 
dcinde inter ftragem vidimarum^docii- 
inento ceteris fuereneabnuerent a. luf- , 
iurandum autem * puberum Athenicn- 
fiu^exiElcbioo talefuilTe conltat: Arma 

landa 
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neutiquam cam dedecore trada^ 
bo, commilitonetn, quicunque mihiin 
acie adiundtus fuerit, in pericuto n6 de- 
leram. pro aris& focis, tarn (blusquam 
cum multisftrenue pugnabo. patriam, 
quaiem &quacam inuenrro,neque mi* 
siorem^nequedeteriorcm, led & niator6 
& mclioremrellnquam. Memoriae quo- 
que proditum eO-, Atheniefes,cbm pro- 
pter quotidianas contentiones,& viola- 
cum ius gentium, tnfenii Megarenfibus, 
& animo hoftiii eilenc : quoties milites 
iblito militari (acrameio adigebant,hoc 
ctiam iuHurandum iUos fubire coegiile^ 
le intra militiae tern pus, quotannis quo- 
quo modo po(Ient,Megarennum agros, 
nnesque infefto exercitu inuaibros , & 
peruaftatisagris , nihil inta^uni rcli^lu- 
ros,atque in cos omni clade belli grafta- 
turos. Ceterum illud notandu eft,qu6d 
liab vniuerfo exercitu Romano iuiiura- 
dumconfuli praefladum effet, fatis fuifle 
a centurio , vel tribunus, exercitus no- 
mine, conceptis verbis fublimi voce iu- 
raret: omnisque mu]tirudo,& (inguli 
milites comrouni confpir3tionc,& con- 
lenfu in eadem verba (ilentio in fequifq^ 
iuraret : hocqueiuiiuranduin,acfi con- 
cepts 
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cepta verba finguli expreffiffent^perinde 
tenebat) atqueian€lutn &illibatum ha- 
bebatur* Nonomittendumquoque fo- 
Icrc tribunes conuenientes, vbi caHra 
inetati eflfent, ab omnibus, qui in caftris 
client, liberisparitcr&feruis, fingula- 
tim iuhuradum exigere, le oihil e callris 
furtoablaturos .* imoliquisetiam inue- 
niHetquippiam, id allaturumadtribu- 
nos a* 

DE MISSIONE. 


a Potyh* di 


1 MilitU femela{f'crtptusdeleri»e^tt^at, 

2 <JW ties a ft git is ahejfe nm 

S T rsA miftonum genera » 

4 Uonefia 

5 Canfartamijito, 

g Ignomittiofamifio. 

7 Ignonunia differ t ah infant ia. 

S ^uiigmminia mitti pofwt, 

9 .^uartum ntiftonis gentts. 

j 0 Solus imperator mi fionem dare poteff 


C A P V T VI. 

M llitiae lemel allcriptus nil? pro- 
pter demerita exaudloratus forer, 
iplbnolentcdeieri nequibat. luirenim 
latalcx{a£#ata militaris.M. Valerio Cor- 
uiflo di^tore , ne cuiulquam militis 

a feripti 
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/cripti nomen, nifi ipfo volente,delere- 
a LMiib.7. tur-'.Sednec miles*, donee facramento * 
folutus eiTet, a fignis abefle, vel miliiiam 
hi.psn.f. dcfcrerepoierat^Fuereamcm 3 

mntiom- ^onuin genera-, quibus miles exaudlora- 
mi ^.dtre batur,& facramcto foluebatur.'honcfta, 

ignominiofa honefta*,qiiae 4 
<$ mth cmcritis ftipendiis,& fundis commodis 
reZuu^^z. vacationis muneredonaba- 

ff dthmqut tur. quoremporefeuta, gladios,&arma 
*«•»"/•»• dicare foIentLaribus, ficutgladiatorcs 
Hcrculi: quod diis iuuantibus perfundli 
militia, rudem accepifTcntjquod miflio- 
nis tern pus iniliti quinquagenario fuie 
definitum, Auguftus tamen his,qui ma- 
iores quinque & quadraginta annis e- 
quum retinere nollent, reddendi cqui 
gratiam fccir,illosqucveiutcmeritisfti- 
pendiis dimilit. Alij nifi dcccnnio ftipe- 
dia mcruifler, mifiionem petere nemine 
putarunt pofie. More tamen Romano 
militarcfacramentum in vndecimudifi- 
fundebatur annum , quoexado, militia 
perfun<ftis milfio dabatur. Deindc vt de- 
cimas fextus annus fiipendij finem face- 
ret, Tyberio imperantecautumfuit,qui 
etiam militia? tempusadvigeBmuman^’ 
num produxit ; cauitquc vt nifi poft vi- 

gefimum 
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gcfimuffl annum miffio roiliti daremr, 
quod iuri noftro conuenit‘*.& ita mifius 
habet a ciuilibusmuneribusvarationc, 
& plurimis priuilegiis gaudet .Caufaria 
j vcrb^miffio dicitur,curn (cnc<5taj aut va- 
Jetudineaducrfa > vitiouc corporis , mi- 
nus idoncus militia? quis rcnunciatur. 
Qu3e non facile concedi folet, nifi rcnu- 
ciandbus medicis , & iudicc diligenter 
examinantevitium : & lemelconcefla, 
no folet miffus iterum admitti praetextu 


a Ifti d 

do^ue, jf* dt 
excuf. M, L 
*vlt, C.dehif 
non tmplm 

fttp 

funt, Itb 10* 
b ^ tjuan^ 

doqnc . O ' 
f^n Q,d.ttt% 
de hpi no 


rccupcrataevaletudinis*^. fed & cx qua- cijmA.c, 
cunquccaufa mifTuSjdenuoirimilitiain, ‘^*'**'*^*^'* 
fine mandacoprincipis^admitti non po- 

teftd.&quidemexhiscaufis miffus, ha- 
bcbitquoquevacationema muncribus, 
quamuisnon perpetuam«t nec enimiis 

priuilegiis fruitur,quibusij,qui imple- 
tis ftipendiismiffi funt : aliistamen ve- ***‘ 
teranorum priuilegiisgaudebit, & pre- 
mia veteranis conceffa percipiet Cau- ti,mhma- 
faria enim miffio, nullam exiftimationis 
maculam afpergitg: & honeftaquoque g/ 
miffio dicirurKlta verb miffosvocat Li- cdtrcmiu. 
«ius < caufarios, cum aif. Tertius cxerci- h ». a. i.fid 
tusexcaufariisfenioribusq;a T. Quin- j. 

tto fcribatur,qui vrbi moenibus^e prf- de excuf. 

6 fidiofit* Ignominiofaver6‘^miffio,qu3c » 

a 2 Sc pro- 
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& probrofadiciturjCft ciim miles obde* 
li< 51 um , vel crimen lacramcnto foluirur. 
tt ^ niiflus ex edi6io praetoris fit infa- 
i»f/ ‘ mis>:&dignitatcconrequinonpotefi^: 

** ^ ft in vrbc cofiftere poteft, ncc alibi vbi 

u c,dehu princepsell’^.Et quidem line ignummiae 
milTus, nihilominusignomi» 
iT»wk»4 nia milTus intelligitur, vt Marcianus vo« 
Iuit<i.Vlpianiis tam€cau(amignominitf 
addendammiflionicen^et^ Adtempus 
V^HaT^' miffis» temporcimplctononpor- 
rigiturinfamia^ Sciendum autemcft* 7 
cjertmiu, ignominiam ab infamia diiferre^ vt ex 
a. /.»»•- Cicerone fatiscoftatSiquidicitanimad- 
bta Mgm . uerfionem ccnlbris non earn vim, quam 
rSUi, iudicatae habere, cenforis cnim iudi- 

cm 4./.2.$* cium nihil feredamnatoadferre^quam 
ruborcm , & ignominia notare : qua? in 
m.mf. ^ nomine tantummodo verfatur : & fic 
fi.u c.ie notatisadhonoremaditura, & in curia 
ii, ds$,fitu. reditume0e:aliasvcr6 turpi iudicio da- 
, , naros.in perpetuum omni honoreacdi- 
ip0dNoZ^ gnitatepnuari, &infamianotari.ina- 
» niia enim non nifi per lentetiam infcrrt 
poteft**. Sic ignominia mifliolim non 
^de pub. crant infamcs, donee przcorisedi^lo cf- 
iLt.ffMhk fe<fti eftent infamcs*. Itaque ignominia 
illadicipoteft, quam inicrprctcsnoftri 

vocant 
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vocant in&miam Hidinnfamia ver6,qua 
infamiam iurisappellant.Non ignoran- 
8 dum quoqueeft% non (bliim gregarium 
militem, (edetiamcenturionem ,tribu« 
num, imo etiam qui exercitui praeefl;, li- 
cet confularibusvtatur infigniis , igno- 
miniae caulaab imperatore micti pofle, 

&ita mifTum nota infamiac laborarc 
Itaque CXaefar C. Anienum tribunum 
decimae legionis in praeientia exercitus 
„ cum ignominiadimifitjhis verbis: C,A- 
^ ntene, quod in Italia milites populi Ro. 

„ contra rempubl inftigafti, rapinasq; per 
„ municipta fecifti,quod<^ue mihi, reique 
„ publicacfuifltinutiUs, tuaque opera mi- b Ant. hw. 
5 , litibus tempore neceflario refp. careat, 

„ obeasres,caufa ignominiae^abexercitu c 
„ meo teremoueoyhodiequeex Africaa-^J*^"/* 
„ beflc, & quanto longius potes,profici(ci not iflf. 

„ iubeot*. Vltrahaecrria mj/fionu genera, ** 
p quaeenarrauimuSjVlp.adiecit quartii'. 

Si quis enimcuitandorum munenl gra- muomm. 
tia miiitiam fubiir,exau(5iorari iubetur'* ? -f 
quaemiflio exiftimationem nonlaedit'* 

10 Cetcrumroliisimperaror%vf^duxexcr- 

citus milfionem dare poteft ^ VndeQ. (f,(ie re mt*itm 
FuluiuscenforFuIuium fratrem cohor- 
tern legionis, in qua tribunus militum ■»/. 

a 3 erat. 
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. ^ crat , iniufTu cofiilis domum mittereatt- 

funi,fenatumouit\ 

DE PRI VILEGIIS MILITVM. 

2 UHiles ex cattfa arts alieni in career an 
Aucinan pottfi, 

2 ^n nebilcs idem prituiegium habeant. 

$ Prittdegium ne quis couentatur^ niji quA» 
ienus facer e pete ft ^ quale (it. 

4 IdtUtis aHfcntis bona crediterihies addict 

nonpojjunt. 

5 Miles excufatur a tutela a dicendo te- 

fiimonie^ 

6 Res mUitts non caditin commi^am eb no 

felutum veldigal, 

7 Res empta pecunta militps^ ejl militH, 

S M ties transfers onus prebandiindebitum 

in aduerfartum, 

p CMtltti non meet iuru ignorantia. 

1 0 Iuru ignorantia in deim is mnexcttfai, 

11 Miles non fubqcitur quafioni nec pie-' 

beiorum p<rnu» 

1 2 Militia non Itherat filiu a patriapotefiate^ 

I j Rilitufamiltas miles » quoad caHrenfe pCf 

culiumypro patrefam, habetur. 

24 ,^idcen/eaturcaSirenfseJfepeculq» 

15 De tefiamentu militum. 

16 Ex mtlitarMi^oet^lgdamt/atuf tefta- 

mentftm 
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mtntum centre foteH» 
j/ Sana, milttu , aui fttccefforem non hahet, 
deferuntur legtoni. 

xS Miles qui inconfulto adiit hereditatem^ 
non teneturvltra •vires hereduarias, 

1 p Muliert concubine donate non potefl. 

2 0 Mart unsin belioin sternum viuere in- 

tefligitur, 

2 1 Miles in hello mortuus frodcll patri ad 

ins trium Ltberorum. 

22 Prtttilegia militum ad aliorum inittriam 

non porriguntur. 

2} Vramiamortuis d(hita,dantur flits. 

14 Militaria priuUegiatu tantkm^ qui fre- 
nuk militant praslantur. 

2$ Non folhm mtlitibus , fed etiam alt is qui 
cajlra fequuntur/juadam prtmlegia mi- 
litaria conceduntur. 

2 $ Mtdteresquaiafrafequuntur^ qu2 pri- 
udegta habeant. 

2j Anmilttes mfrttemporis gandeant pri- 
udegiis mill! urn. 

C A P V T V 1 r. 

C Vm,vt rede Cicero ait phonos alat a rufcni 
artes, &omnesincendamuradfl:u- >• 
diagloriaK,iaceantq;ca (cmperjquseapud 
quofqueimprobantur: prudenter pro- 

a 4 fedo 
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fcCko Romani(qui belli gloria pnKcipui 
adtantumfaftigium perucncrcj magno 
^Du.fiatL honorcdifciplinam military nabuere: 

c m vnde criain militibus plurima & amplify 
fimapriuilegiaconccflcrc, quoru fum- 
d i mcomdi. ma tatiitn capita breuitatiscaufa hie per- 
ftringcmus.Etinprimistniles^excaula i 
ttr’eot. ffde aerisalieniin carcerem duci non poteft: 
erS/ ml- ^** 00 niliquatenusfacere poteft,c6uc- 
In. & ioR niri^.quod &apudEgyptios legecautu 
4 »f fuit**.non conucnitur,inquam,nin qua- 
tenuspoteft , id eft quatenus facultates 
eius pariuntur,vtaitluftinianus‘‘:habita 
fcilicet ratione ne egeat •* . vnde bonis 
^ cedere no tenetur , vt eft communis do- 
pi). i» i. i ^loru m opinio e. Quod tamen ita pleri- 
qucproccdercarbitrantur,fidcbiium fit 
oMufihd. cotradum in caftris & excauia militias 
quodindubioprasfumiturS. Etquidem 
b Utia CAM priuilegio renunciari non poteft ", 
cumperfonaecohasreat, noncotraduii* 
I^Jcraputantefleplcriquc in priuilegio 
mAt. * eorum, qui'^nobilitacisdignitatedeco- 2 
iSZi'is. rantur^. Quod licet iurc com muni du- 
bium fit , regia tamen Hifpaniarum lege 
«?!c conftitutum eft in his, quos Hidalgos 
vocant). 5edneciurecommuni,nec Hi- 
5>ano,hi nobilcshabcntpriuilcgiumne 
vutg.^ fAf. conue- 
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conucniantur vltra , quam faccrc poC- 
funtjciim id nuUibi exprelTum lit;rcd ta- 
tilm n^excaufe aeris alicni in carccrem 
ducantura. Armatamen,&equi,&do. a 
musvbihinobiles habitant, oppigno* 
rari,veiin caufam iudicatiaccipino pof- 

funtb:nifi forte rcgi quid debeaturc.Iure i, 
quoq;Communi,armamiIitQ in caufam 
iudicatiaccipi nopoifunt'^ndq-.merito: ^ 

armacnimvetcrcs mebra militum effe 
dicebant . Sed nec in ftipcndia militum a Lc.V 
fierideb«««utio,fialifidepoteftcre-^^ 

3 ditorifetisficri** Scicnduni veroiftud 
priuilegiuro , ne qais conuematur nih 
quatenus faccrc poteft , noncfle obliga- foif.(^n.& 

tionis,nccaaionis,neciudicati.naaaor 

poteft fblidum pctcre, fed iudcxcodcm* ^ ^ fUfiniK$, 
nabit tantum in id, quod facere poteft f. c.^. .«c..o 
Etquarauisiudcx pcrerroremcondem- 
naueritin fblidum , nonpoteft a<ftor lu- ff.fiimat.i, 
dicatuexequi> nifi quatenus reus faccrc 
potefts. coqucfenfudicitur fpcaari te- 
pus rei indicate ^ . V nde quamuis tem- 

porcfcntcntiaefueritrcusfoluedo, pro- h ^.^y***** 

dcritnihilominus exception. Porrofa- 
iiorc militif non fblum milites,ied non- j 
nuaqaametiam militare volentes, car- 
cere folutifuetunt.nam P.Setuilmsco. 

a 5 fuI,Vol- 
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•/ul, Volfcis belium inferentibus, edixit, 
ncquisciuemRomanumvin^um, auc 
claurumtencret, quo minus i inominis 
cdcndiapudconfulesporeftasfieref*. Sc 
deinde M. lun ius dilator, po A Cannen- 
fcmdadem cdixic,vtquicapiralemfrau> 
dem auA, quiq; pecunia iudicad, in vin- 
culiseAenr, quieorum apudfe milites 
fierent, cosnoxa pecuniaquefeexolui 
h LmM-xi juffurum Superior! primac legi affine 
eft Sc iftud % quod fcilicer, A non deten- 4 
datur miles abfens reipublicaf cauIa,pojC. 
la. ilden quidem eius bona ex caula ludica- 
d Lvit. c.ie jj poffint,non tamen omnino creditori- 
busaddici'. &fiquidem crediroresmili- 
tisbona diflraxerint, iure pignoris/ecu- 
dum norrnam ’ reAiruetur miles, pcrfo- 
c.iertjt.mi- Jijto dcbitOjVcl rcfufo prctio veditionis, 
fi forte minoris vcniit pignus quam fit 
rt^.er c. dcbitum*. miles cnim dum rcipublicae 
operam fuam pracAar,quomodocunque 
K Lw. W.I. latfuSjin integrum reAituitur^.Iraquc P. 

Scruiliusconfuljbcllo Volfco cdixit,ne 
ietxcur.m. quismtlitis, donee in caAriseAer, bona 
* «./ I'li poffiderct,aut venderetS.Pr^ terea miles 
lLr.ah*>ter. cxculatur a tutcla* & ab aliis muneri- ^ 
bus publicis*. miles quoquenon cogitur 
$JSb. inuicus teitimootum dicere^ me propter 

priaa« 
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priuatam vtilitatcm cogatur abefle a fi- 
gnisjvbi tuetur rempublica vniuerfam>. * 

6 Item quamuis miles non fit liber’' a ve- ^•^*‘**'* 

digalibus**: non tamen cadent res fuae in ** 

commifium,cx eo quod no profiteatur,S^i!^* 
neque foluat vedigal Et quamuis res ‘ * 

empta pccunia mea non fir mea res ta- 7i Tau, 

7 menempta*pecuniamilitis,poteftami- 
litcvedicaric. Et licet ei quifcindebitas ci.fivtfn. 
pecunias foluiffe coiendit , probatioin- 

8 cumbat,miles tamen ^eo oncre Icuatur, 
quod in aduerfiiriu transfert,qui fe bene 
acccpifieprobarc debet quoditaverQ 

eft, fi totam fummam indebitam cfle c6 Mm n. 'ff. 
tendat miles , non ctiam fi partem tan- 
turns. Eftquoqueinterpriuilegiamiii- 

^ taria,quodrailiti*non nocetiurisigno- 
rantia, magis eniraarmafeire tenetur, 
quam leges h. vndcpermittiturmiliti,fi h 
exceptionem peremptoriam per 
ignoratiamnon obiecir,vteam poll fen ivit'fZil 
tentiam poffitopponere idemconfti- t 
tutionibusregni Hifpaniaecautumeft''. 
non tamen excufat iuris ignorantia in kg.eg. 1 . 2 ^ 

10 deli(ftis’^i;aquibusnaturaduceabftine- 
dum eft. in eo tame fauetur militi, quod 

11 nonfubiiciaturqu^ftioni^jnecplebeio- 
rumpoenis, ctiamfi emeritis ftipendiis dtaditUtr, 

miftus 



I. JE!.*c! mifius fit*, itaque necad beftias , necia 
fiircam damnari poteft Idem in nobi- 
fscT^d! locum habere voluitrofiiturio re- 

» /. j. $. if gni Hilpanias'.quod 8 c in filiis militum, 
^ « & veteranorum locum habct‘'Jmo vfqj 
€ tL^.i.24, adnepotesexteditur,eorum (cilicetqui 
fummum gradum militiae peruene- 
defriftn.^'. runt*. Noneritautem locus huic priui* 
^ legio , fi agatur ex caufa ciiminis laffae 
' maiefiatis ^,proditionisS^ maleiicij l^/al> 
priuaticarccris''. Porroquamuis 
militia non liberct filium^a pamapote- 


12 


hi.tt&exa wmenquodadcaftrenfe pecuiiu 
JaidKl- attinct%habeturpropatrefamilias“:in 13 
quo nihil iuris pater habet vlquc adeo, 
vt inter pattern & filium militem, quem 
M- in poteftate haber(inter quosalias nulla 
lis effe poteft) ex caula caftrenfis peculij 
I fit adio Qua ratione etiam fiUusfami» 

lias miles, ex quacuque caula pecuniam 
ffor. fottfi. creditam acceperit , non iuuatur 5 . C. 
Maccdonianop. hincquoque,quamuis 
inter pattern & filium , que in potefiate 
SiSfw* habet , donatio non confiftat : q donatio 
iSwSp- tamen a patre filiofamilias caula milittae 
fa^a valet , & datum efficitur caftrenfis 

peculij. 


tifmt, L ex 
woix. C. ix 


q L zJ^dmatma. 
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pKulij^&exeademcauiadonatlointer a t/tmuiit. 

virum & vxorem,quae alioquin nonva- 
X 4 lct‘»,confiftic‘^. Caftr€nfisver6peculij*J5:i?^‘ 
cenfetur , quidquid filiusfamilias occa- ^ 

(ionetnilitiseacquinuit**. Scd & hcrcdi- 
tas vxoris, ex refcripto D. Hadriani mi- ’'**• 

litiaeafFe<fiionemarito filiofarailiasrcli- j* 

dajcaftrcnfis peculij crit quod tamen 
fecuscftindoccmaritodatajVel promif- 
ia, quaccohacrens matrimonij oncribus, , 

iil^riscommunibus,qui inauifuntpo- *1™!*/!* 
teftate, confcrtur Fratris quoquc pa- 
truelis , vd alterius commilitonis here- ‘ ***^ 

ditas commilitonidelata, iurecaftrenfis 
peculij habeturS. Quod itavcrum eft, fi 
in eadem prouincia militauerint, vel af- 
fedtione militiae rdinquatur : alias 
*5 cusl'.Porroquodadteftameta'^militum (■'*/• 
aitinet , tarn larga illis teftandi facultas tf'ffdlZ*. 
permittitur, vt omnes oninino folenni- 
tatesjin tcftamentis requifitae,iUis remif^ 
fefinr.Nam D. Traianuspermifitmili- iiniifie 
tibuSjVtquoquo modovelIent,facerent 
teftamenta,fufficereq; nuda voluntatem 
voluit'.vnde Papinianusrc{podit,miIi- ^,1^**5* 
tisvoluntatcefleteftamentu^^.Quod ita 
demumverumeft, ft duminexpeditio- 
ne agunt^ ccftenturi; Sc duobus ad hoc dtmtit, 

vocatis 
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vocatisteftibus voluntas tnilitis probe- 
tur , quod in ^uorem eorum indudum 
cft“. in ipfo camen prcslio teftamentuin 
tnilitis fadum valer^etiam nullo vocato, 
& fufficit fi in cly pco , vel in puluere hc- 
redem fcribat*».{cd citra expeditionis nc- 
ccffitatcnijtenetur miles iurc communi 
teftari quod & regia Hifpaniarum lege 
dccifum eft<*. In expeditione verb refta- 
mentum iure militari fadum>valcbit vA 
quead annum poftmiflionemc. inqno 
tarn laxa illi teftadi, prout vult, permiflk 
eft facultas,vt pro parte teftatuSjpro par- 
te inteftatus poffit decederc^^, & ad certu 
tempus poffit heredem inftituere5& po- 
ftea hereditatem adimere , & alij diredo 
dare , & ii neminem vocauerit , Icgitimi 
heredes hereditatem capient g. neque 
iuri accrefeendi locus erit in teftamento 
militis^. Poteftquoque miles filiumfi- 
lentio pratterire in teftamento , cuius 
pr^tericiopro cacitaexheredatione erir, 
modo prudens id fecerit : vnde &agna- 
tioncfilijteftamcnt'um militisnb rum- 
pitur,n dc roeteeiusconftet *. Et quain- 
uisin codicillisdircdo relinqui hefedi- 
tas non poffit*^: militi tamen id permit^ 
film eft \ Miles qtioquc incertus dc ftata 

fuo 
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fuo rcdc teftari potefta.& teftamcntum batur. D ie 
a pagano iure militari fadum valet , fi 
milcsdecedatb. Licet quoquenudavo- 
Iuntate,vel coepto tanrii & non perredo d. ^ 
tcftamento non rumpatur teftamcntum 
pagani ^ i militis tamcn teftametum nu* 
da voluntate facile rumpitur : licet ctia d. 
duob** teftamctis validis miles dccedcrc ^ ^exeout- 

poftitSPrctereavltradodrante tnilesic- 
garcpoteuj&ciuslegatanonminuutur ^ 
pcrFalcidiamLMutusquoque& furdus 

miles teftamentum rede Tacit g» & filiuT i^utd poft D* 
familias miles de caftrenfibusiurc tcfta- 
bitur**. quodetiamad inermem militia 
extcnditur'. &teftamentamilitumnon 
fubiacentquerelf inofficiofi^^.nequefo- 
lumfibi teftamentum facerefiliusfami- deumft.r^, 
lias miles poterir,fedctiam filio pupilla- 
restabulasdccaftrenfibusi. hoc tanien $npnn.D.Je 
priuilegiumteftandifiliofamilias militi 

concefTum , ad impuberes extendi non $ yu.mmt, 
debet, qui forte fauore in militiajeccpti 

funt, quod fieri qiiandoquc fblet . nuiCjixmmom^ 
cnim impuberi teftari non licebit,nequc 
conimuni, ncque militaii iure, propter faodiafn. 

lubricum & 

tan,D,dt it* 


infill demiht.trp. h exrmbt^n ^ * 
UT}am.m,l,t. I ivU T> de mojf tcTla. k < 
LvIt.C.dewof tefi. 1 mtlttA mfra^dtm. 

n» LjJCrnuluts^DAtxoejJyt. 
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lubrkutn ilUus xtatisconfiItain»quade 
^^^4caulaluftinianus ius antiquum, quo id 
ptt. * licebat,correxita. Prartcrea licet paga« 
cxtranco , vcl filio puberi heredi in- 
fitpLLut^ ftituto ita fubflituere dircdo no poffit, 
fiMUMo.c, a heresexftiterit, & intraaliquod tepus 
1.5 §.imUti. deceflerit, alius eiutneres : led tan turn 
pcrfideicommifliim teftator heredeob* 
ligare poiHt, hcreditatem vcl totatn vcl 
d I *x mOf. partem rcftituere id tamen militi con- 
teftl'iHlaj, ccITum cft'.Porro cx militari delido ca- 
fi qmt fibo* pite^damnatistcftamentum condereli - 16 
tHafo. cctjdc bonis (cilicctcaftrcnfibus,& itafi 
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lacramenti fides rupta non lit*’ : & per- 
mitten tc in lententia eo quidaronauit *• 
quod lecus eft in pagano^. Etquidem ex 
militari delido dam nad, fi inteftatidc- 
cedant, fuccedent proximi abinteftato 
excluib fifcoS^ bona verb militis% qui 
fuccefToremnon habet, dcferuntur ie«> 
gioni non admifib fifco h.Milesdeniquc 
qui inconfultb adiit hcreditatem % non 
tenetur vltra vires hereditarias *. Ceterfi 
^uor militum non lemper in extendSda 
teftandifacultate , fedaliquandoetiam 
inreftringendaconfiftit. Itaquequam- 
uisconcubinse velmeretriciteftamcnto 
quid relioquerc vel donare pcrmiflum 

fit: 


^7 

iS 



Libbx TIRTIVS- Jpl 

Bt»:mik5tmctt muUeriJn quam turpis » l #^/>- 
ip caditfu(picio%nihi!donarcvclrc(btne* 
to rclinquerepoteft^*. Militis quoq;di - »aU 
fpoiitio.qux vel turpis ,vcl bonis mori- ** 
buscontrariacit , nihilo magisquam a> 
iicuius pagani valcbit ^ . Supcrioribus 
addefingulare &pra?claru milirare pri- fndt^,Lu C# 

20 uiIesiujqu 6 d(cilicetmortuusinbello* 

pro repub. per rerum geftarum gloriam eifi^mute 
inseternum viuereintelligitur.niodoin 
acie & in conflidu moriatur ; non etiam 
in obfidionej velaliasexcaurabellUitaq; 
Hliusfamiliasmiles, quiin acie prore> 
pub. pugnas cecidit,prodeft patri ad ius 

21 trium liberoriim’quod eum atutelaex- 
cuiat*^: & aliorum munerum excuiario- 
nem praebct'. Icaquecum lege lulia de 
maritandis ordinibus cautum eflet , vt *»- 
priori exconfulibus fafces fumendipo-to^'****"'^ 
teftasefliet, qui pluresliberosquamcol- e 

Icga in poteftate habercr, eorum quoq; 
ratio habira fu(r,quibeJ>o ami/li cflcnff. f (M.Lzx* 
idqjad multaalia adaptaripoflevidetur. *** 
atqueita fi forte ftatuto cautum fit, vt 
certe multis locis eft, vtfiiius fecundo 


genitus patri fuperftes , in fucceffionee- 
iuideai patris praeferatur nepoti ex filio 
ptimogenico mortuo ante patre ifi filius 
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ille primogenitus in acic pro repub, ce» 
cidit, putarem hoc cafu nepotem pracfc- 
renduin:quiarciiicetpatereiu$ccnretur 
in jeternum viuere, cui fucceilio auiiure 
primogeniturxdebetur . &itain pror> 
ills (imilifadi ipecie iudicatum fiii^e ac- 
cept . non obflat quod priuilegia miii- 
turn ^ ad alienam iniuriam porrigi non as 
debeant^.&beneficiain damnu alterius 
neque porrigi , nequeconferri folent •>. 
namnullaimuria hicinferturfilio fecu- 
do genitOjCui nihil adimitur^led tantum 
non acquiritur. non enim , vt Vlpianus 
refpondityVidetur rem amittere , quibus 
propria non fuitc. & ex regula Pauli, no 
potefl videri dcnifTe habere,qui nunqua 
habuit<>. Quo fpei^at quod Vlpianus 
ait , non fraudari creditores , cum quid 
n6acquirituradebitore,ledcumaiiquid 
debonisfuis diminuitur'. Sed&quod 
Papinianus refpondit, militum priuile- 
giaad alienam miuriam non porrigi, no 
itahuc facit : namloquirur in cam, ad 
quern militispriuilegium non extendi- 
tur, & quo euidens fieret iniuria alteri 
Itaque in propoHta fa£ti fpecie nepotem 
patruoin fuccelTioneaui , non obftantc 
ftatuco , prxferendum exiftimo : cum & 

iure 
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turecommuni nepos in parentis ftilo- 
cum, etiam extra l^llum mortui, fuccc- wien’V*- 
dat*. vndectiamftatutum iurc comuni 
contrariu quam ftricliiliine intelligi de ^ dcdeamjex^ 
bet KHis adde lege regia Hifpaniat ftatu- 
13 tumefle,vtprajmia^,quaefoftequismc- bjt.ub.L 
ruit obegregiamoperam in bcllo prae- 
fticam, eo morcuo debeatur filiis & pro- <iu?& z, 
ximisagnatisc. quod& a Romanis ob' 
i^atum fuit, &lege Solonis apud A- c/^ti.c!fe 
thenienfes cautum fuit : vt illorum filij, 
quioccubuiiIentinbello,publiceaierc- tuo, $. /» 
tur , & bonis diiciplinis imbuerentur . 
ConRatinus verb fiiiosin patemam vo- H. 
cari militiamvoluit<*. Sciendum porrb 
a 4 militariahscpriuiiegia^nonalitercon- 
cedi militibus , quam fi fortitcr &Are- 
nuemilitent*,&adveterano$ non exte- 
di f : quamuis 8c veterani (ua habeat pri- 
uiiegia I. In claflibiis verb remiges & 
nautaefuntmilites^A milirari priuilegio 
R-uuntur •’.Pr^terea no (bliim militibus,^^’j5“5* 
ay iedetiam aliis^,qui caftra fequunrur,mi' 

Jitaria quatdam priuilegiaconcedunrur. ® * 

cc in pnmis omnibus omntnoquiuint i.ttz.v.it 
eiusgradus, vt iure milicari teftari non 
pofiint , n in hoftico deprehendantur, 
quomodo velint & quomodo poflint 

b 2 teAa- &2ia1o, 

ittKcjat, hU*ma.^m(itfib,l>^bat^f,act^jmbt» 
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zivk.hJe teftabuntur*. ltcniuIieribiis*,<]U2CUm 
maritis abfunt in bcllo reipubl. caula,in 
adionibustemporalibiis,(i cxclulx fue- 
Hnt,ad exemplum militum fubueniri To* 
b ii. c.ifc Icrc Alexander rcfcripfit^. & Diodetia* 
vjMjwto. nus & Maximinianus mulieri,quf in cx- 
pcditionc fuitcum marico, non oflicere 
logi temporis pra?fcriptioncm re/cripfe- 
c/. 2 . c,ie runtc. ^6 fpedat quod Vlpianus re> 
■vxar.mtkt, jjj. ^ jjgjjQ gmiffos ad tutclx cxcuik- 
tionem prodene,cuiufcunquelexus vel 
gratis tint , mode in ade perierint. ete- 
nim mulieres in ade verfari folitas , & 
gregiam nonnunquam in bcllo operam 
pradlitifTe in veterum hitioriis fatisob- 
uium eft . itaque bello Sabino mulieres 
Sabin 2 e,qua; Rom^ crant,quarumcxin- 
iuria bellum ortum erat, crinibus paflis, 
feiflaque vefte , vido malis muliebri pa- 
4 uore,vt inquit Liuius^*, aufe fc inter tela 

volitantia inferre , ex tranfiierfo impetu 
fado> dirimere inftftas acies,dirimcrei- 
ras. Eftque memorabile,quod dc Cim- 
bricis muiieribus memoria? proditu eft^ 
cum quibus non minor quam cum ma- 
ntis eorum Mario pugna ruit:& fpecio* 
tior morsearum fuit^quampugna. nam 
ciim mifta ad Marium legatione^ liber* 

tatem 
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tatem non impctraflent, fuffbcatis elifif- ’ 

quepa/fim infentibus, mutuis vulneri- *> Cw«*« * 
bus concideront , aut vinculo ecrinibus JSI'ffs!* 
fuisEuf^o, abarboribusiugisq; plaudro- c/.z 
rum pcpenderunc Apud Germanos 
verofcminscno (cmelinclinatamaciem 
reftituiflie feriinturf*. Ceterura licet a 
pleriftjucdubitatum fir , vtrum milites du^u.D. 

27 noftri teraporis * gaudeant hifce priui- 
Icgiis militaribusjtamen verius eft, mill- d.“ 
tibus, qui in numeros fiint lelati , & for* 
titer Sr ftrenue militant , haec priuilegia 
concedijfaltem ea quae vfus no coarguir. 
neque refcrtjquod quaedam folenitates, 
quibusolim milites lacramento militia: 
aflcribebantur,exoleuerint.Nam fimili- 
ter vidcmusfolennitatem a<ftionuman- 
tiquamnoftra tempcftaienullamcfle*^ : 
cum tame eiuldem nihilominus fint ef- ptumMfrin* 
ficaciae **. Caula quoque & ratio conce- ^ tcch^ 
dendi militibus taampla priuilegia fuit, cjrn. 
vt protutela&defenfione Romani im- 
perij omnibus foluti cuiis cxpeditiftimi c. 
operam armis darent*". quae & noftris 
multibus coniienit: ergo idem lus quo* wik^.c u 
que manere debetf. & haec lentcntia etia. rf*''’'**:' 
viris doctilfimis probatur g. aUcb. 

b 3 D E I V- xanitr m i. 
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DE IVDICIIS MILITARIBVS. 

1 CM ties non nifi ante fuum iudkem coa- 

uentrl poteft. 

2 Tallit in miltte defertore. 

3 Item in eoefut faiUteseJl fe non t/ fur two 

fori prafcriptione. 

4 Item in eo^tjuipofijuam in ius 'vocatM ejly 

miles ejje ccepit. 

5 Item in co qmfdfum teBimonium dixit ^ 

6 Item in hnltte negocutore. 

7 Confides Romani ^nen mfi in eajlris in ca- 

put ciuis Rom.incofultopoptdo^animad- 
uertere poieram. 

S 7 rihuninon hahuerunt vitn ntctsq. po- 
teftatem in mtlttts. 

CaPVT VII X. 

niiianteruumiudlcem I 

vm».LjLi. conueniri pofTunt , nec fi in culpa 
c.dttxhiit. fint, coerceri". vnde capii a prsefidead 

proprium iudicem remittidcbentf’. nifi 
ci.dcitrttft. forrc in dcfertione agens * miles com- 2 
hi c'ybi'p niiferit dclidum valdeenorme , de quo 
iMt vticUr. prajfcs prouinciarcognolccrepoteritj & 
imtt piinire milirem in loco deli<5ii alioqui 
tthm b. it verb nequedux exercitus, vd magifter 
^dtfai}^ milirumin prouincialcs , neque praefes 
MU. ' prouinciacinmilitesvilamiurildidione 

habent. 
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habent . fi tamen miles in inftrumento 
3 mofeflus fuerit^fe non vfiirum fori pry- 
Kfiptione propter cingulum miUtie,pa- 
^umferuandum erit*, Sed & fi quisjpo- a 
4) fteaquam in ius vocatus eft , miles efle ^ 
coepit : in ea caula eft , vt ius reuocandi 
forum non habeat, quafi prariientus^. hi. 
namvbilisccepra eft, ibi finiri debet 2 '“ 

J Prajtereamiles^,qui falfurn teftimoniu c U vinca ^ 
dixit , lubiicit fe iurifdidfioni illius iudi- ^ 
cis,etiam fi paganus fit**. Miles quoquc d t.mun.c. 
^ ncgociator’fubeft iudici illius negocia- 
tionis*^. Porro vnufqUifquefupercaufis e ivit.HM 
publicis,quasdum militaretexercuit, & «-«/•«••••<*• 
fuperratiociniis militaribus in militari 
iudiciorefponderc debet, nec fori prae- 
fcriptione vti poteft return fi militi^ cin- 
gulum depofuerit ^&capitalis criminis riiX-M 
reus,volutarius miles (quicxD.Traiani 
rclcripto capitcpuniendus eft) non 
remittenduse 6 ,vbi reiispoftulatusfuit, 
fed vbi accede n re caula militixaudiedus 


eft, puniri debet §. Sciendum autem eft, s ^ f* ' 
quamuis lege Valeria, qua Valerius pu- 
blicolatulit,& L. Portia cofulibuspro- 
j hibitum elfet'^jne in caput ciuis Romani 
iniuftli populi animaduertere poftent,& 
foliixn illisreliducftet, vt coercere pof- 

b 4. Icntj 
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fcHt , & in viHCula pubHca duci inhere » ; 
incaftris tamen ins habebant arbitratu 
Aioluppliciumfumcrcb.quod&prxto* 

* aliisqueducibusexerdtuum per- 

dmefi.Rtm. miffuin fuit S id tamen Vcnuileius I.C. 
ad militcs caligatos tan turn reftrinxifle 
5. -vidctur^ : qui erant abiediores & vilio- 
d i. d^nt- Vnde videturinferri, quod in alios 
(itp.a*xi»t, incoiujco prmcipe animaduertinopoi- 

t i fit.fif quidcmtribuni*. aliiqucduccin- 8 

rcriorcSjVitafnecisquepotcftatcm non 
habuerunt in milites, fed tanturoleuis 
coerdio illis permiHa eft* id quod Mar- 
cianus fatis indicaflevidcturf,ciim ait; 
Tribuni officiumeflc delida fecundum 
fuasL audoriratis modum caftlgare . cui 
g mmLii, couenir, quod Tacitus aitgdcfeditione 
ilia Pannonica , Icribens , Municiu prje- 
fedum caftrorum, penes quern erat turn 
iiimma rerura^ablente duce>coeptam fe- 
ditionem fedafte^duorum militum fup- 
plicio:bono magisexempio quain con- 
ceftbiure. Ceterum quod admilitaria 
h / attinet , ex D . Traiani rcfcripto 

Dii /■*«?* etiam diebus feriatis peragi poftunc 

DEPOENIS MILI.TVM. 

X Dfi^ex CAkJa'm ^tmitndir ^eccatu, 

2 taendi 
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2 Panamilttares, 

j Jdilitatn deliHa aut praprU^ttt ctmunU, 

4 Fttfuariiun quid, 

5 Decimath. 

6 Romani militarihut poenu afperi. ^ 

7 Capitalu panapif vinutn out laftiuwn 

lapfis remittitur. ^ 

g Romani in iuMcado henepcia cunt deUSitt 
non cowpenfabant, 
p Contra Perfa, 

Capvt lx. 

I TxVpIicem’inpuniedis peccatiscau- 
ftm cffb ccfct Plato in Gorgia,vt re- 
fert Gcllius*; vnacaftigadi & corrigedi » nofi MtJ. 
cum quipeccauit, quo attentior fiat, & *‘“^‘‘** 
adbcneviuendum promptior. quod in 
minoribus delidis fieri fblet pccunia, 
vcl Icui coerdiione,multa dida. alteram 
exempli cau(a , vt alij a fimilibiisdeli<Sbs 
metu poenaedeterreantur : quod in gra- 
uioribus dcli<ais fieri publice intcreft. 
a Itaquepoeiiicmilitares’nonnullajniaio- 
fcs,quae capitis fupplicio iuebantur: alias 
ininores , proutgrauiteraut Icuitcrdc- 
Miim eflet , delinqucntibus militibus, 
neccffarioaddifciplinam militarem fta- 
bilicndara,aducibus inferri folent. mi- 

b 5 litum 
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litum autem deli<fla*aut propria (unt, 3 
aurcommunia. Proprium militarede- 
li^lumeft-,quodquis vt miles admittit*: 
ii putaaiiterfaciat, quamdifciplinami- 
*». Pcenac vero militarcs, vt 
HN&t. ait Modeftinus'=,runt huiufmodi: cadi- 

l^D dtn g^^iojpccuniariamulta, munerum indi- 
mht. ' ^io, militiae mutatio , gradusdcie( 5 lio, 

ignominiofa miflio, in metaliumautem 

ftias,necin furcamdamnantur<*,necple« 
9w. D.aer* bciorum poenis fubijciuturc. At ex graui 
^ delido folent milites capite puniri f , a u t 
m*.DjeiKc. fuftepcrcuti. idfupplicium*huiufmodi 4 
crat, vt rcfert Polybius S, acccptofuftc 
fnidjmUts. tribunusvixcantum attingebat danina> 
:quod yblfa^m erat,oinncs qui in 
miut. cailriserant, czdentes fuftibus, lapidi- 

basque , plerosque in ipfiscaftrisconfi- 
ciebant'.at fi quicuafi(lent,nc licquidem 
ieruari poterant , quibus nec in patriam 
redire licebat , nequealiquis ex necella> 
liisdomieum recipere audebat, vnde 
penitus peribatit , qui in talem-calamita- 
tern InddiiTent. hoc gcnusanimaduer* 
honis fuftuarium dicebatur, tefteCictf- 
h Pfcijp. j. rone^, cum ait : Fufluariu meruerunt Ic- 
giones,qu£ conGil^ reliqueruot. Simile 

{mens 
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poenae genus ciiam num hodic in caftris 
in vfu eft.De hac poena cenfent l.C.ciim 

dicut/ufte percuti,occidi,aniraaduertia. * ^ 

AUoqui ver6,cuin dicunt fuftibus caedi, a^mi 

caftigari* admoneri^: non dc capitali, 
fed dc Icuiori poena agunt. nammulto Lamtm.tnl.t 
kuiotemeffeftiftium, quim fkgelloru ^ » * 
poenam iudicat MarcellusSCaliftratus^*, ovtin 
ScHermogenianus*: vtannotauit Hie- 
ronymus Verratius'.Porro fi multi mi- 
Utes inaUguodllagitiamconrpirent.vcl 
filcgiodcnciatjCxaudorariiolentS. no- D.J«^«ia.i.i 
nuuQuam audores turbarumadpalum Xjret 
dcligare,aut fecuri percutcre,re!iqu? ve- 
ro muliitudinisdecimumqucmq. forte 
r dudlum'^ad fuppliciu pctcrc peruulgata ^ ^ „ 
poena fuit . quod ex verbis Ciceronis w/» D.«im 
proCluetiointclligi potcft,vbvinquit; * 

Sratueruntmaioresnoftri,vtfia multis 
effet flagitiurcimilitarisadmiflumjor- 

tirione in quofdam animaduertcrctur, 
vtmetus videlicet ad multos, poena ad 
paucos perueniret. Inter alias quoque ew .'wit.D. 
panas miliraresfuerunth^iftipendium 
annidifferre militibus.neq*, hisarrapro- gwfhb.6. 

ccdcre,quisredirutidicebantur, autin 

politia,aut in frequentianotarc,veIcitra 
commoda ftipediorum exauftorare , lo- 
cum in 
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cum in quo tendcrentin caftris adimere, 
vt humiac fubdto accubarent,exrra val» 
lum fine tentoriis relinquere , virrbus 
canJere, haftas dareiubere, quaecenHo 
haftariadicebatur,qu^ non pro leui no- 
xa, fed pro grauid6li(5loanimaduerno- 
nislocoaducibusinferrifblita efe. Ha- 
ftas autem dare iubebantur mitites,qui- 
bus propter probra ignominia? & luxu- 
rif haftaadimebatur.etenim Hcutglori^ 
caufe , fortes viri donabantur hafea j 9 ura> 
hi qui primu vi£torcs in prselio fuiflent: 
itaignauis & cotumacibusadimebarur. 
hocjiotabat, tanquam fpes merendi illts 
adempea forec. in politia & in frequeria 
notabanmrhi, quirudibus, aut parum 
nitidisarmiSjVei ftrigofiore cquo,& ma- 
de confe^o vtebantur,quiquepr^ido 
ad pugnadie,occa(ionibus quxfiriscon- 
aAb«.<iiA< tumacius parerenc*. Fuitquoqueanti- 
quitus milicari; animadueriio , iubere 
ignominiaecaufevenam militi folui, 6c 
hti»a.AUK, fangtiin6mitti. quod A. Gell^, primbm 
w,io.c^,s jjj militibus ftupentis animi>atque a na- 
turali habitu declinantis ( vt non tarn 
poena, quammedidnavideretur) iadu 
fui(lecredit:po(lea veroetiam ob piera- 
que alia dcli^U fa^itatum elTe per con- 

iuetu* 
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iuetudinem : quaH minus (anivideretur 
omnes qui delinqucrcnt. Ceterum,qua. 
uisalioqui Romanis mitiorcs poeti^ pla- 
cuerint: apud quosantiquitus cautum 
fiiit , nequis multam indicendo,'boueni 
priufquam puem norainaret, grauioru 
enimmulcaru a»ftimatio bos eratvnus> 
velplures;minorumver 6 ouis: in mili<* 
taribustamen poenis ieueriorcs (emper 
^ fucrc'^, quod afpero&ablciilb caRiga- 
tionis gcnere diiciplina militaris indi* 
geat. Vndequamuis confulibus prohi- 
bitum elTet , ne poilenc animaduertere 
in caput ciuis Romani, incaftristamen 
poterant pro arbitratu fuo fupplicium 
fumerc:vcalibi diximus^.Hinc quoque a r.* 
pcrraro bisdclidtum imperatoresvenia 
dignum putauere.Nam.vi M.Cato in li- 
brodcremiiitari (cripfit, aliis in rebus 
errata poRmodum corrigi pofTunt ; in 
belio autem deli^a emendationem non 


accipiunt : quippe ciim poena ipfa c vc- 
Rigio crrorem fcquatu r. pra^Ro cnim eR 
ignauif,aiuimperitiievltor.quinunqua 
de\inquenti hoRi indulgct. & Li/ima- 
chus Turn 111 us dux dicere folet, non eRc 
in bello bis errarc , vbi fi quid ofTenditur 
perpciam temeriwte, velinfcjiia^emcn- 

dari 
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aari non poteft . nam parua in bello 
fen fa, magnarum fiepcreruiki momenta 
fidt.Nihilominus tame qu^dam delida 
pagano aut nullam , aut grauiorcm poe> 
nam irrogat : militi veto grauiorem^ut 
aiff/o Marcellus re/pondic ». & 

' quidecon{lat,nonnullamitirariadelida 
capitepunin,qua; non nifi culpa contra- 
Capitalistamen poena per vi- 
ucym<M. num,autlarciuiamlapiis*remirtitur,& 7 
militiarmutationem irrogat'. voluntas 
enim & iudicium,quod nullum in ebrio 
eftjdiftinguit malencia'*. Itaq; Pyrrhus 
adolelcetes,qui inter bi^ndu r^ccon- 
<* uiciis Sc maledidis onerauerat, ingenue 

idfatentes, &culpam ornnem in temu- 
lentiam coniicientes, chm dicerent le 
long^ plura di^turos fuifle , (i plus vini 
habuiiient , imo ipfumreg^interfedu- 
e v<tLM4« lagena dcfeciflctjinnoxios dimi- 

L.s%..j.* fit*. Carolus tamen V.imperatorcdido 
cauit , necui ebrietas in delidis excula- 
tionem prxberet,propter nimia in hilce 
regionibusinebriandifrequentiam > & 
Pittacus legem tulit , qua ei , qui pet e* 
brietatem deliquerat^ duplam einS) qux 
ibbrio infligereiur , poenam conftituit f- 
Eft poirdvalde memorabile^ quod R<>* 

mani, 
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tnani^qui^lioqui maximam meritorutn 
cujulque,& virtutis rationem habuerur, 

8 in iudicando tamen * non rolent^eriam (t 
maxima rei in remp. exflitiflent merita, 
vcro crimini indulgerc, aut beneficia cu 
delidiscompenlarc.cuiusrei fideirf Bicit 
in primis P. Horatius , qui trigemina 
ipolia Cuiatiorum vi^orprae fegerens, 
quiquc imperium populo Rom^ (blus 
fua virtute pepcrerat^pcrdudlidnis reus, 
quod ibroremob mortem fpoG Cuiatij 
flentem transfixerat, inmaximodiferi- 
tninefuit : piusque adfaluteipfius pro> 
fecerut preces,& miferatio patris, quam 
recens rei beneficiuma.I tern M.Manlius aiiMwtf.i 
Capicoiinus regni affe<^ati reus, quauis 
dcKofoCapitolioRomamferuaflet, & 
propecccc. produxi(&t,quibus Gne^- 
noreexpenfas pecunias tulinet,quorum 
bona venire, quosduciaddi<^osprohi- 
buii!et:ad ha?c hoRiumcaribrum fpolia, 
dona imperatorupiurima confpicienda 
protulificr, & ea qux bello gelHlTet ora> 
done magniGca fada didis sequadomC' 
moraRet : nihilominus tamen crime va- 
luit,inquicLiuius^& populiiudicioda- bUA 
natus Manlius, de faxo Tarpeiodeiedcus 
p cft,ContraPcrf£*nunquamquemquam 

condem- 
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_ t CondemAabant,ninreuscohulnceretur 

'plusmaliquambonifeGinercipub.a 

DE CONTVMACIBVS ET DV- 

CVM DICTO NON PAR.ENT1BVS 
eos^ non protegentibus. 

/ ediffo mnfaretjcapitefumtur. 

2 Niles qui tribum i vel ccnturionica^igA- 

re volenti reji^it. 

3 Tribum mn licet modum in cafiigando 

excedere. 

4 prupoptum defendere noluerunt, 
vel deferuerunt, 

5 ^tti rtm a duce prohibit am facit, 

6 D iptplinacaprorum Romanis antiquiof^ 

quAm charitasUberorum, 

G A P V T X. 

A d ftabiliendam difciplinam mill • 
tarf in primisTpedlat , vc cxercitui 
&militibus pr^epoHci , habeanttnilites 
didto audientcs. Itaquc quiediclomio 
b/.j. nusparet"^, capitcpuniriiubcturb. Au- i 
h^o'njxn guflus verodcciinani legioncm contu- 
macius par6tem , cum ignominia totam 
dimifir. Porro vt ordine,ac (inetumulrn 
omnia in agmine,ad nutum imperium- 
quc ducisfierSt, optime prouidit L*i£« 
milius Paulus , UiMacedoniammUTus. 

nam 
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nam cdm omnibus fimul pronunciare- 
tur, (i quid agendum eflec,neque omnes 
exaudircntj & inccrtoimperioaccepto, 
all) plus eo quod imperatum e/Iet, alij 
minus ^Cerent, damoresquoque diflo- 
ni orirentur omnibus locis , & prius ho* 
ftesquam ip(i,quid pararetur,{circc:pla* 
cuit trib. militum primo pilo legionis 
fecretum edereimperium : ilium, &de^ 
inde fingulos proximo cuique in ordine 
centurioni dicere quid fado opus effet: 
fiue a primisHgnis ad nouiillnm agme; 
fiue ao extremis ad primos perfer6aum 
imperiumeilet^ At ver6tribuno,& ce- « 
turioni permiiTam fuiile caftigationem 
a in militcs alibi diximus^.Itaque miles'^, 
qui tribune vei centurioni caAigare vo* 
lentireftitiflet, probro notabatur : qui 
vero probro notabatur, eu nemini igne, 
neminialloquioimpartirclicebat . qui 
vero vitem tcnui{Iet,miiitiam mutabac: 
flexinduAriafregiiTet^ capite piedeba* 
tur ‘^.Tribunisaute vitesprajlatas fui/fe, 
non virgasalibi oAendimus. Cauedum ^ «•»•/«. * 
3 tamcntnbuno^nemodumincaAigan- 
doexccdat<*«& ii iniuAe milireminua- rtn»ftt.LuB 
dat, & non caAigandi animo ob crimen 
aliquod metasofHcij fui excedat, puto 

c militi 
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a mnitideren(ioneme(reiicitain»:alioqui 

vcrononcritrefiftendum**. namomnis 
u>.\o. contumacia aducrfus ducem vel prxfi- 

eft c.NequefoIum capita- 
C t. omne< iis poena ftatuta eft in eos,qui manus in- 
nuwnacKt tulcruntprappofito fed etiam in eos, 
quicumdefendere noluerunt*, vel de>4 
^■*'uc*’unt,occidiquepa/fiftinte. idemd; 

^ d, l^fimne, regia Hifpaniarum lege conftitutum eft 
imfin.Ddtrt gQj ^ qyi regcm ftium deleruerunc 
Senatusaucem Romanorum quam gra- 
uiftime tulit, quod Q.Pctilium conlule 
fortiftim^ aducrfus Ligures pugnacem, 
occidi milites paffi eftent > & legioni ne- 
que ftipendium anni procedcre , neque 
seradarivoluit: quia pro falutcimpera'* 
eyJMax. fQfjj hoftium telis fc non obtuliftentS. 
.xMf.j. duxcrut pFadio 

ftipercftTc^cum is occidiftet,pro cuius fa- 
h luterpirirumdeuouiftent**. Cuiuscon- 
hk.2^.6, jjujQjjjj homines fuifle apud Callosa 
quos illi Soidurios appellabanc, refert 
HkhtLgxk. Cffar'.Porrovlqueadeoleucreimperio 
ducis pareri , eiusque edi^a obleroari 
praecipitur,vt capitis poenam nibeat,qQi 
rem aduceprohibiumfeccrit*, autroa- 5 
Mtl’DjitZ dataeiusnd(euiauerit,enam Ijrcsbene 
cefloric*^. Cuius diicipliaae feuerilfiiiit 

cuftodcs 
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cuftodes fuercPoftumiuSjTubertus 
ManliusT orquatus : quorum alter filiu, 
quia nonfuoiufluj fcdiponte, praefidio 
progreiTus holies fuderat > vitStoie lecuri 
fcririiuffir.aiter verojCui Imperiofo po« 
flea cognomen fuitjfilium, quod prouo- 
catus a Geminio Mctio duce Tufcula- 
norurn,addimicandum contra edidtum 
patris dcicenderatjglonofain viCtoriam, 

& Ipeciola fpolia referentCj in confpedlii 
exercitus virgiscelum fecuri percuffit.& 

Manlius filius exercitu pro fe aducrfus 
parrem feditionem parantCjnegauittaii 
eflequemquam , vt propter ilium difci- 
piinacorruperetur,&obtinuitvtipfiini ^ ^ 
puniri patcretur*.VndePaulusait,difci- ^ j, 

6 piina caftroru antiquiorem Romanis^ 
ftiifTc, quam charitatem liberorum*». 

Nec minori feueritate Papyriusdidlator 
C^Fabium magiftrumequitum , quod 
corraeius imperium exercitum eduxii^ ^oH/.ra»«r/. 
fer: quaquamfiidsSammtibusin caftra 
redierar,ncquevirtuteeius, nequcfuc- 
ccHuyneque nobilitate mocus,nudatumj 
virgisq;caErum fccuri pcrcufTurus, apo- 
pulo Rora.tribunisque plebis,quipro 
eo intcrcedebantjconftantcrpopofcit^ 

Perindc autein cum militarisanimad- i m/.?, 

c 2 uerfio 
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uerHo fuic , qui extra ordinem etiani in. 
prouocantem , cotra imperium pugnaP* 
let, autcla/fico reuocatus,tardius paruif^ 
fet, quam ficiuem auc focium iniuriaaf. 
fecidet. Iraque Cyrus laudaOe dicitur 
[niliteni,qui cum hoflretn intcrfe^urus 
gladium eduxiflet, claflico rccepruiau> 
dito i^ius cohibuitjhoftemquedimifit, 

DE EMANSORIBVS. 

/ SttttcommeMu miles a j(f gnu ahejfe sson 
petefl* 

Sf agmen exce^it fuflihm csidstur* 

^ £ man far quu^ ^ quemodo puMtur^ 

4- •valium tranfceneUt, 

S ^^uiadcammeatusdiemssanreMt* 

C A P V T XI. 

I Vre militari apud Romanos cautum 
fuit,ne miles (inecommeatu'^ab {ignis \ 
abeat, n6ue praelio decedat ,ii^ue locum 
rclinquat,auc e caflris fugiat, n6ue dece- 
dat longius, fed explorato, &{ub {ignis 
acqueiublidiis poCitis, non modo in acte 
procedac , led dt lignatum auc populatu 
vadat, omnia dcnic^ue , vcluci {i coram 
hofte cauta prasuiiaque cfTent. qui ver6 
longius a tubas auditu^nifi imperatoris 
aut tribuoiiuiluAexcni munimcntaabiiP 

let-in 
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in eum militarisanimaduerido erat: 
nc (cilicet vagi milites (biutiore cura ob- 
ambulantes,in hoftililoco temerepro-* 
grefiicaedibus eiTent & pericuh's obno 
xij: tumetiamvta rapinacontinerctur.* 

2 vnde qui agmen cxceififlet^ cx caufa vel 
fuftibus caedebatur^vel mutare miliriacn 
folet*. Lyiandcr Lacedaemonius cgref- » ^ ?- i-fii 
fum via quendamcaftigabat, cuidicenti Sirf**^*^* 
ad nullius rei rapinam fe ab agmine cx- 
ceffiffc , rcfpondit : Nefpeciem quidem 
rapturi praebcas volo. Alexander Seuc- 

rus ] n quis de via in aiicuius poilenione 
deflcxiifet, eum fuftibusc2ediiubebar,& 
dum caftigarctur, per prf conem procla- 
mari & edici: Quod tibi fieri non vis, al- 
teri ne feceris. quod a Chriftianis ali> 
quadoaudiucrat.Pompeius verb tnilTus 
in Siciliam iegatus, ciimaudirct milites 
in itincrc faciundo fepe euagari,vimquc 
bominibus facere , & priedks aucrtcre, 
cos qui remere obcrrabani , ftippliciis 
compcicuir :a fe aurem milTorum gladiis j, 
figilla impofuit**. Porrb qui diu vagatus 
finecomeatuad caftra regrcditur,cman' 

3 (orMidtur: cuius crime Ieuiuseft,quam mh. 
defcrtoris'^.vterronis kuiuseft inferuo, 
quam fugiciui ^ . Examinantur autem fig». 

c 3 caufs 
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cau& cmanfionis, & cur, 6c vbi fueric, & 
quid egerit,& datur venia valetudint,af> 
fe^ioniparcntum&affinium,& ditruu 
fugientem perfecutuseft, vel H qua ha* 
iumiodi cau(a (it; led & ignoranti adhuc 
SfeX* diiciplinam ryroni ignofcitur*. Hofti- 
mutl bus camen imminentibus ,qui in eaplo* 

racione emanet, aut a foUato recedic, ca« 
**•1 D i" punitur fimiliter & is qui vallum 
wX. ^ tranfccndit*, aut pcrmurum callfain-^^ 
Lw‘ n greditur '.muri enim (acrolan«Si;i fern per 

‘ ” habiti fuere**. Is quoquequi cotnmeatu^ j 
d §.faw£ii. accepto ad diem commeatus non rediit, 
^Mrtr.4t- eumftatucndum Modcibnus 

relpondit, ac ficmaDfi(rct>vcl dcicruiflet 
pro numero temporis: fadia priuscopia 
dicendi , num ibrte canbusquibufdam 
dete tu s ellec, propter quos venia dicn us 
t videatur '.Vlqiadeo vcroodiolumtuif a 

htm. 1. qm (ignis abeile , vr miles quiincommeatu 
agit,non videaturreipub.caufaabelTejVC 
f VIpianusrelpondit*^:(i puta vagctur,aut 

domiiiiapocietur, vt labolenusfenlicS. 
nam vtVlpianusait**: Ij tantumreipub. 
caulaabelTc inielliguntur , qui non (Ui 
tTcx^,^ commodicaufa,!^ coa<5Uab(unt.afcq- 
Doeatum quaparciilime dari debere mi* 
litibu$,aiioiocodiximus.* 

D£ DE* 
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DE DESERTORIBVS. 
j Defertanjuu quama^ funhur* 
z ^tudefertoremecculunt^ 

S DeftrtorreBitutmmn Accipit ^ipiniU 
temporisquoiHdeferttOtteftdt. 

4 fUtim nuUt'u fubtraxit^ 

Cap VT XII. . 

1 Efertor * in iure dicitur,qui pet 15- 

JL-' gum tcmpus vagatus reducitur ». 
Semelautemmiiitiatancriptus, niilde- 
bitemifniSj earn deferere non poterat: 
quodgrauiifimum crime habitum fair, 
non ramen omnes de/ertores jSmiliter 
puniendi funr. namhabeturordinis,& 
flipendiorum ratio,&antea^x vitas, re- 
fert etiam num folus , vel cum pluribus, 
femel ,aut iteru qu is deieruerir. aliudue 
crimen deiertioni adiunxcrit. item tem- 
poris ratio habctur. nam qui in pace dc- 
ieruit, eques gradu pelledus eft, & pedes 
militiam mutat. inbelloide admiftUm, 
capitale eft ^ Grauius quoque in co fta* 
tutum fuit , qui poft defertionem in alia 
militiam (e dedit, legtue paftiis ftt c, Im- 
peratores vero permilerunt cuilibetde- 
(ertorem opprimere**. quod Lcoimpc- 
racoritareftrinxit,n inuentus reftiterit** 

c 4 Defun- 


i IMfinort^ 
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Defun^loruin autcm in defertione bo- 
*. Neque foluin ipfi dc- 
m^,d.tZ fefcorcs puniendi funt> fed etiamijqui 
cosoccultant"^. item index, qui gratia, 2 
^ ^ vel difCmulatione poenam defertoriir- 
iffirto Mb.fl rogareneglexit**. qui verb defertorcm 
c dj.i , proditjprasmio afficitur c.dcfcrtori tame 

^ obtulitjindulgeri fblet«* . nifi forte 
quis port quinquennium fe obtulerit, 
quidcportariiubetur*. Etquamuis de- 
al nmd. * fertor * ex indulgentia fucrit reftiturus, 3 
fsmen ftipendia eius tcmporis, quo 
in defertione fuerit , cxigcre poterit 
Nonminusgrauiterquam indefertorc, 
mdn/u, il, fiatutume(lineum,quiHiiumfuummi- 
nCL' fijbtraxiflct^. nam fi id belli t§porc 4 

fccifler, exilio & parte bonorum multa- 
batur.'f] in pace/uflibus csdi iubebatur, 

& requifirus iuuenis in deteriorem mili- 
tiam dabatur . & qui filium debilitauit 
dele^u indido, vt inhabilis militig efiet, 
g 1 deportariexrefcripto D.TraianifoIctS. 
njennui. Caclar autem cum conuemret , in ceteris 
feditioforu &dcfertorumacerrimus in- 
quifitor & punitor dicitur ftiifle maxi- 
mus. & Aundium Cafliu naemoria^pro- 
ditum eft , nouo excmplo multis defcr- 
toribus manus detruncafte & pedes^, af- 

fercns 
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firrens maioridi&iplinaefore miferabili- 
ccr criminofuin viuere,quiim occidcre. 

DE TRANSFVGIS ET PRODI- 

TORIB vs. 

Jn tTMsfugdi acerrim i anmaduerpm^ 

foteflreeUrey & nonremty^r^ 
transfuga habetur, 

ExflorMorts qucmado punietuU, 

Arcana canJUia nan pint enulganda, 
Specdatores ha^imn. 

An fit motli vira dignum fpectdatarm 

#• 

7 CMinimi tutum perfugu credere, 
Capvt xin. 

I TN transfugas^vclut maiore crimme 
•^obnoxios ,& patris acciuium prodi- 
tores, acerrime femper animaduerfum 
vcniaindigniftiere. nam vtPau- 
lus aita.* Transfuga, qui malo conHlio & 
proditoris animo patriam reiiquit , ho- 
flium numcro habendus eft , & capite 
punitur & vbicunqucinuentus,quafi 
hoftisinterHci poteft' :aclegis lulif ma- 
ieftatisreuseft ‘^.torqueri quoque,&ad 
beftias , vel in furcam codcmnari potcft, 
quamuis milites nihil eorum patiatur*. 

c s Isetiam, 


i ml. ftps: 
m^mrnn . ^ 
trSufi^d. D« 

Ji cApi, dr 
i> Lp^iiOm 

ref. D. ie 

rmht, 
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Di^crenNkt 
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— Isetiam , qui volens transfugeredepre- 
aW<f/!riPr?. hcnfuseftjcapitepunitur*. ItaquePuI- 
fartXX! i uiumfcnatonsfiliumad Catilinampro- 
Himitt. Acifcetem rcrra<^um c'x irinere iuilit pa» 
h s«/f«yf.w rcnsnecari*».P.aurem Scjpio Africanus, 
emiuir4t.ca- aiioquin mitifiimi ingcnij , in perfugas 
& fugitiuosacerbus fuit :fi quid6 deuii^la 
Carthaglne ad Hrmandam difciplinain 
iiii!itarem,€x Romanis,qui rupco impe- 
rioad hoflestransfugerant, in cniccm 
efierri) nominisvcro Latini Cccuri per* 
cLw.w.30. cuti pofterior Africanus tranA 

^ fugasbeftiisobiccit^j Paulus dBmilius 
d va/.M-w. elephantis. M. MarcellusLcontinisca- 
addiiomilUatransfugarum (^uri 
perculfit^. Metium verb SufTctium pro- 
ditidnis reu^quadrigisindiuerfum adtis 
tiimM.x, difcerptumRiiflle legitnus^. Et ccchcx« 
perfugae, qui ad Annibalem transfuge- 
rant, reccpti a Fabio Romam miili, 
virgis in comitio caefi omnes ^ ac dc faxo 
gLw^24. dcieAifuntS. Idem tame Fabius Maxim, 
micius agens , illorum qui contra reli- 
gioncmiurifiuranditransfugcrant , de- 
xtrasamputari mandauit ; vttrunca prae 
fcbrachia gcftantcs , dcfeftionis metum 
rcliquis inijccrcnt, & ceteris, tic idem 
hb.x, tM.j, comitcereauacrent, aocumetoeuent®. 

Apud 
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Apud AthenieoCes vero proditionis reG 
iepeiire nefas fuit.eum^ue cum tota po< 
fteritateinter infames referebanta:&ca- , 
dauera corum extra fines patriae depor* uJ^SKhai, 
tariiufleruncb. ci tamen, qui transfugit, 

& pofiea multos bodes apprchendic, & c l,ni oiwtr* 
transfiigas demonftrauerie, pofle parci 
D.Hadrianusreicripfic'^. Habeturetiam 
pro transfuga is > qui cum polTet * redire, 
non rediit**. Et quidem ab bodibus re. 
miifi milites, non aliter redituendt funt» 
quamficoniticeriteoscaptosfaiilei no 
transfugide*. Porr6exploratores% qui e 
iecrecabodibusnunciant, proditorum 
loco habentur, & capitis poenas luunt^: 4tnm3^ * 
& viui exuri, aut fiirca fufpendi folcnt g. 

Apud Carthaginienfes veroquodapo- 
tentidimo ea tempedate Poenoru pro- 
ditionisdamnato,qu6dodio Hannonis 
ducis belli Graecisiitteris Dionyfio ty- 
rannoaduentumexercitus,& (egnitiem 
ducis praenunciaflet, S*C. fa(dum cd> nc 
quispodea Cartbaginienfis aut Graecis "Z 
litteris,aut Graeco fermoniduderet .• ne 
aut loqui cum bode, aut Icribere fine in- 
terpretcpofiet^.Nequelblum poenadi- bii^«^ao 
gni fuerunr,qui hodibusiecretanuncia- 
tent : IMetiamrj, qui apud fiios eaeuul- 

garenc. 
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garcnt'^.Ifaqucapud ^Egyptios legemi- 4 
litari caututn fiiic, vc quiducisconlium 
• xAiM palam feciflet, lingua multaretura. Per/^ 
**•*• vcro vcteri corum diiciplinaarcana rcgu 
h <UCmi. vit^ periculo cuftodiri (anxerut K Et me- 
moriae proditum eft , multis iccults P* 
confcriptorum arcana conftlia a nemine 
icnatorumfuiifceuulgata.ItaqueQJ^a- 
bius Max. quod debelloPunico indice- 
do, de quo fecreto in curia atftum erat,P« 
Craftb narrauir, quamuisperimprud^- 
tiam, memor cum triennio ante quf fto« 
rem fa^um, ignarusquenondum acen* 
foribus in ordinero ienatorum alledum, 
vehementer a cdfulibus obiurgatus fuit* 
Nunquamenim, vtait Val. Max‘. taci- 
curnitaretn , optimum ac tutiiUmum re- 
rum adminiftrandarum vinculum, iabe- 
fa^ari volebanc* Sicque cum AHaerex 
Eumcnes amantiflimus Romanoru hel- 
ium a Perlcaducrluspopulum Roman, 
comparari lenatui nunciaflec , non ante 
Iciri potuit, quid aut ille locutuseifet, 
aut patrcs refpondificnt, quam Pcrfca 
dV4{.M«r. captumcognitumcflct**, Prud£tcrvcr6 
Ua^.z. Qcilius Mctellus tribuno militum pcr- 
cun^anti quid c0et fa^urus : Si eiusjn- 
quit , rei fcircm mibi tunicam coolciaro, 

cxutam 
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extttam in ignem coni jccrem . indicans 
ducuconiiltanon edeeuulganda.Porrd 
proditoribus annumcrari poilunt^ qui 
ad hoftes tela armdue deferunt :quod ca- 
pirale eft , bonis corum publicatis a« Et * 

Paulus refpondit, ferrutn hoftibus ve- 
DUndare line capitis periculonolicerc*’, 
qui verb operam dabant , vt barbari Ro- 
manos deprxdarentur , & praedam cum 
hoftibus diuidebanr, viui exuri foicnt ^ » i***’®* 

5 Ceterum hoftiufpeculatores^apud nos 
forte d^rehenlbs, non tan to odio dt* 
enos efte , quanto ij qui ad hoftes tran^ 
nigiunt,& (ecreta hoftibus nunciant,ra- 
tio ipfa iatis indicat, quippe qui nulla 
perfidia notantur. Vnde (peculator qui- 
dam Carthaginienfis, qui per biennium 
iefcllerat, Romardeprehenfus, pr^cifts 
tantum mambusdimilfuseft^. Solec hie d 
^ quseri, an (itnobilivarodignuinTpecu» 
latorem eftc,& cxplorarcnoftium con- 
(ilia & fa<fta . Etcerte ex profeflb hanc 
artem exerccre mcrcedis gratia,no puto 
viro nobili honor! efte, neq; citra igno- 
miniae notam licere: vc colligere licet ex 
iis qu; de nobilibus late tradit Tiraquel- 
lu$. Si quisver6amorcrcipub.& pro la- 
lute communi 3c publica hoc faciat,noii 

folum 
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iblum no indignumvironobiFf.fecfetii 
maxtmegforiodimiudico. nain& Do- 
minus prfcepit Moyfi'profidlcenticum 
Ifraelitis in icrram promiffionis^vf pr*- 
mittcict fingulos dc fingulis tribubus 
ex prjcipuisin rcrram Chanaa,quicon- 
fiderarcnt , qualisquantaqueeflet, &V‘» 
trum fbrtis populus , an infirmus, panel 
numero, an plures , ipfa terra bona , an 
mala, vrbcsmunitfc, necne, cctcra^uc 
aN*ii..i3. omniacxplorarent*. Etlofucduoscx- 
ploratores mifit in vrbem Icricho,antc- 
hufH.c^.2 quam earn. oppugnarctb.Itaq; Sex. Tar- 
^inius, fimulata patris fxvniiz St odio 
Gabios profugit: quoaftu duxab itlise- 
leduSjVno autaltero pra^lio profpcrerc 
gefta, cum vniuerfa res Gabina illi credi- 
tacflctjfublatis dc medio primoribnsci- 
uitatis , fine certamine oppidum parri, 
qui illud oppugnabar , in manus tradi- 
dit c. Et Zopyrus homo nobilis, Darij 
Periarum regisamicusjcum viderctrege 
longa obfidione Babyjohisdcfcflum, & 
difficilcm admodu expugnationem fo- 
re, truncatis fibi ipfi nafb Sc auribus , la- 
cero corporcad Babyloniosrransfugit, 
fimulas fe a Dario tarn foede carfum. qua 
re credita benigne ab hoflibus cxceptus, 

turmis 
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ttirmisequitum praeFedus , vno aut alre- 
ro praeliorebenegefta,tandeduxtotius 
cxercitus con(litutus,vrbem atque exer- 
citum Dario tradidit *. Arafpa quoque » i*/***w.* 
nobiliflimus Medus,ex Cyri comitibus, 
iufrudusadAfnrium regem transfugit, 
&expIoratishoftiura copiis6k confiliis 
ad Cyrum reuerfuSjin publica condone 
abcolaudatuseftKQuibusctiamexem- j, xr*. 
plis docemur, quamminime tutum 
7 pcrfugis credcrc*, quibuscertd,etiam G 
line dole & fraude ad nos profugiant, & 
fuos prodan t , non multum fidei haben- 
dum erit. quomodoenimfperaripoieft 
in alienos ndu fore , qui in fuospertidus 
cxiiiitdtaque Antigonusdiccrc foIet,fe 
proditores amaredu prodcret, vbi verd 
prodidident , eos ommodiopcrlequi. 
quo fpe^atAuguftidi^um : Proditio* 
nem amo, prodirorem non laudo^ £t c Pik.m *. 
facete Philippus Macedo ,quaquam dc- 
cepto hode fempergauderet, conque- 
renti cuidam,qu6d milites eum prodi- 
torem vocarent,eo quod patriam Phi- 
lippo prodidifTec : Noli miran^ inquit, 
hebetes cnim ingenio Funt Maecdones, 
dc agredes admodum, vrpote qui Fcapha 
ioipham vocatit:hisverbisdocens, pro- 
ditores 
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ditores omnibus ludibrio die debere; 
Romanis cert^ vcteribus ilUs^ infitum 
fuit Romanis, vtipfi dicebant,aitibus» 
id eft, virtute, opcre, armis podus vince- 
ikl.itmfii. re, quamalienainiquitate,vt alio loco 
oftcndimus.a 

DE SEDITIOSIS. 
j Intejlinse feditiones peruicifift. 
a In fidithfis acrittr aninuidnerfum» 

3 Nontcmeri exptntndammpent$m» 

4 Luxm d* UuntUmaxunipwent fedi» 

ttoms^ 

5 StditiomtrAdUxteritatc fcdatA, 

d Miter in beUo^iter inpaeti agendnm, 

7 PritKleniendAfeditio^qniminAHClwts 

AnimaduertAtur, 

8 ^wmodocompufcAtur fedtth» 

Capvt XIIII. 

Q Vam perniciofxlint* inteftioaEdiA i 
(entione$,di(erte Menenius Agiip* 
pa orator, adpopulum, quiinlacrum 
m5tem fecdlerat ,apologo fuo de mem- 
bronim humani corporis didditionc* 
bUmr^a oftendic^: &'Scylurus fidcefiiohaftarfi, 
quern filiis (uis,quosodogintahabd»at^ 
coniringendumexhibuit. Etenim hand 
pauciores excrdtus difcordia & feditto* 

n^pco* 
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nc, propriis viribus confijmptos , quam 
ab hoftibus proftratos fuiffc iatis coftat. 

2 Vnde infeditiofbs*, ficfeditionuaufto- 
rcs acriter (emper (xuitum eft , tanquarn 
incriminislaefaeniaieftatisreos*. itaque a 
capite puniri Modeftinus rc(f)6diteum, 
qui atrocem militurn feditionem conci- 
tauiT: fin verointra vodferationem & 
leuem querelam feditio motaelTct^, gra- 
du militia? deijdt>. &Paulusieditiofos, 
pro qualitate dignitatis , in furcam tolli, 
autbeftiisfubijei, aucin infulamdepor- 
tari voluit*. Excoftitutionibusquoque « 
regni Hi/paniaj,pro qualitate ddidi,& 
per(bnae>puniri iubetur. & fiquidem eo 
animo feditionem mouerint,vtlmpedi- 
retur occafio rci bene gerendat, erutis o- ti«. 
culis in carcerem conijeiuntur , donee 
occafio reigerendf tranfierit:& quidem 
fi fintexdignioribus jcaptiuiconftituu- 
tur , & poftca in cxilium mittuntur**. 
Caelar autem ciim in octeris criminibus 
commueretjin (editiolbs acerrimus vin- 
dex fuit,& ex caufa feditionis, in tumuU 
tu ciuilium armorutn, actummaxime 
tumcntibusanimisjicgionem totamex- 
auftorauit, audoribusfeditionis (ecurt 
percuifis : led moxcos quos exautftora- 

d uerat. 
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uerat jignoroiniam deprecates reftitalf, 
& optimos milites habuit. Cn.Popcius 
tninitantibus direpturos pecuniamini' 
litibus, qua? in triumpho fcrebatur, Scr- 
uilio & Glaucia hortatibus, vt diuideret 
earn , ne feditio Herec , affirmauic non 
triumphatufum fe,(ed potius morituru, 
quam licentig militum fuccumberer,ca- 
iiigatisq>orattone grant militibus, lau> 
reatos fafces obiecir , vrab illorum iiici- 
perent direptione, ea^: muidiaredegit 
eo'sad tnodeftiam* Monenditamen funt 
duces belli , ne temere experiantur im- 
perium^, cuius vis omnis in confenfu o> 
bedientium forte peiiculum flt,n5 
fore dido audientes milites: vtprud^tcr 
legati App. Claudium monuerunr, [is- 
uirevoientem in milites, qui odioeius 
in aciem produdi , turpi fuga petierant 
caftraa. Porro Gemitius conful rnillia 
hominumquattuorexaudorauit, &in 
foro percullit , quod licentia corropti 
R hegium,in cuius prasHdio erant,occu- 
pauerant, & eorum corpora fepulturae 
mandari , mortemque lugere veruit 
Atqufin compefccndis cohibendis^ue 
militum (editionibas magna requirkur 
ducisprad^tta^quiinprimisfciredebety 

luxum 
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4 luxum &liccntiam''cxocio, vt fit,colle- 
^am maxime foucrc iftiufinodi militu 
con{iiia:vci Liuiusin fua hiftoria feds o- 

») ftcndit*,cumait: lamtumminimcfelu- a Jit./. 
» bris militari difciplina; Capua , inftru- 
5, mento omnium voluptatum delinitos 
3, militu animos auertit a memoria patna?, 

,, inibanturqueconfiliain Hibernis,eode 
3, fcclereadimendf CampanisCapua?,pcr 
„ quod illi earn anciquis cultoribusade- 
33 midene . Cetcrum m hac coniuratione 
Capuana compcfeenda, laudandapru* 

5 dcntia C. Martij Rutilij conC* qui & a?- 

tate, & vlu dodus , opdmuni ratus diffe* 
rendo rpem,quandocunque vcllcnr, c 6 - 
fiiium exequendi militarem impetu fru- 
ftrari, rumoredidlpat in iildem oppidis 
Sc anno pod praeHdia hibernatura.diuife. 
cnimeranipcrCampaniaevrbes. cot^ue 
laxamento cogi tationibiis dato, quieuit 
in praefentia feditio: fitconful cdudo in 
seniuainilire,dumquietosSamnite$ha- 
bebat,exercitu purgaremilHonibustur- 
bulerorum hominum , miradextcritate 
ihdiniit, alios aliis ex caufis Neque 

tiimfemper conuenitimpcriu experiri. 
£epeenim,vt Tacitus air, quod in pads 
Ocio vindex difciplina perfequiturjinter 

d 2 giadios 
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gladios & turbas cauta toleratur patien* 
tia. &;vtFabiusMax. dicebat,alitcrin 
medio ardorc* belli $ aliter in pacetran- 
quilla arbitradum & agendum eile, vta- 
as.Tmfmt libioftendimus^ Hincquoquegrauia- 
liqua feditionc exorta, candem,quacun« 
queratione}]cniendam%&tumdemum 7 
in audorcs animaducrtendum cenfeo, 
ne alioqui magis irritetur & acccndatur , 
quam fedetur aut cxtinguatur miiitaris 
furor : exemploScipionis, quiincaftris 
ad Sucrone in Hifpania feditionc orta, 
inter fiios milites feptctribunosadeos 
mifit, qui placido fermone pcrmuicctes 
lenircnt militum animos> & edidopro- 
pofito,vtad ftipcndium pctendum con-i 
uenirec, Carthaginem pcrtraxit: vbi cir- 
cumfufo omni excrcitu graui oratione 
caftigatis militibus, metutorpcntibus, 
audores (editionis in mediu protrados* 
nudos deligatos ad palum virgis ca?fbs 
fecuri percufnt:cumquecertatum fuiflH 
iententiis, vtrum in aud^ores tantum fe- 
ditionis animaduerteretur, anplurium 
fuppiiclo vindicanda tarn fadiexempU 
defe^io magis, quim f^tioeffct: vicit 
lententia lenior, vt vndeoitacttlpaefle^ 
htmjuas. ibi poena confifteret bis addc quod 

Tacitus 
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Tacitus ait*, (alubcrrimumefTcadcon- aWi&.i 
tinendam militarem fidem , vbi feditio 
S tinactur^jVtlongisfpatiis diftineature- 
xercitus, nc viribus& vitiis milites miC- 
ceantur. fed & ciim ocium militarem fe- 
ditionem maxime roueat,illud bello, 
lexandri exemplo, in tcrpellare couenit. 
Prudentervero Caefar bello ciuili,vt fibi 
exercitum deuinciret , a tribunis militu, 
centurionibusq; mutuas pecunias fiim- 
p(ir, quas excrcituidillribuic . quo fai^o 
duas res conlecutus eft , quia pignore a- 
nimoscenturionumdeuinxit, & largi- 
tionc redemit militumvoluntatcs^. Eft b c«/ir* 
autem memorabile , quod de Annibale 
tradunt hiftoria?: quippequicumin ho- 
ftiu terra perannos tredecim , tam pro- 
culadomo, varia fortunabellugercret, 
exercitu non fuociuili,(ed mifto ex col- 
luuione omnium gentium , quibus non 
lex, non mos, non lingua communis j a- 
lius habitus, alia veftis, alia arma, alij ri> 
tus , alia iacra , alij prope dij eflenc, ita 
quodam vno vinculo copulaueric eos, 
vt nulla nec inter ipfoSjnec aduerfus da^ 
cem ieditio exifteret, cum & pecunia (x* 
pe, & ftipendium,&commeatusin ho- 
ftiumagrodeeilecCt Idemde Viriatole* ctw^^7 

d 3 gimus. 



Db 2VltB ET OTT» BBLl. 

gimus, qui per o^o perpetuos annos, 
qutbusbellu cum Romanis geffit,exer* 
drum ex omni hominum genere con* 
flatum^iinc fixiitione obrequendilimum 
^ liabuitB.quod cert^ non (ineadmiranda 
qqadam virtuteducis fieri poruit.Scipio 
veroalioquifummusimperaror, nimia 
Icnitate fiia militibus aniam ad fedicione 
praebuit.quo nomine Q.Fabius Max.eQ 
adcorrumpendam difciplinam military 
natnm arguebat, & plus prope in Hifpa* 
nia culpa Scipionis per feditionem mi* 
litum , quam hello amifTum efle . Adcor 
natura iniitum quibuldam eft , vt magts 
peccari nolinr, duamfatisanimiadvin'' 
dicanda peccata habeant, 

DE IIS QVI IN ACIE LOCO CE- 

DVNT, AVT VICTI SB DEDVNT. 

1 Jmferatormaguquambofiistimtndus, 

2 in acie prior fugit^ capite punitur, 

i SeutritM od rem bene gerendam prodefl^ 

4 ft hojlibus deduntyCHret pofilimim^, 

5 JPjti mettthofliim Unguorem fmtdat* 

C A P V T XV, 

C Learchus Laced^moniorumduxe* 
xcrcitui dicerecft folicus> impera- 

torcm 
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I torem potius’^quam hoftemmetuidc- 
bcre,fignificas eos,qui in praeliodubiam 
mortem timui0ent, cerium, fi deferuif- 
fcne, manere fupplicium: vt (cilicet infi- 
tum eiTet miUtibus,aut vincendum , aut 
moriendum efle. certe necefliras in 
virtutem veni folet. deque alio loco di- 
ximusB. Vndciuremihtaricaurumefl:, 
a vt qui in acie prior fugam fecerit*‘,capite 
puuiatur Idem in nobili fugiete,regia b /.omw. 
Hifpaniaelege ftatuium eft : at iure ca- 
nonicofirinfamis lege verb diuinati- tyRtgUvit. 
midiiubebantur reuertiin domumfua, 
nealiistimoremincuteret^ App.Clau- ’ 
dius ex his , qui bello VoKcq loco cefle- 
rant, decimumquemque forte dudum 
ad fuppUciu legit idem fecit Antonius f 
bello Parthico2rP.CorneiioNafica,De- g a/./***^* 
cimolunio conlT. quiexercitum defc- ^'^*^"** 
ruerant,damnati virgiscajfi,publice vae- 
nierut. Attilius reguluscum ex Samnio 
inlucernam tranfgrederetur, exercitul^ 
que eiusobuiis hoftibus aduerfuseffet,. 
oppofitacohorteiulfitfugietes pro de- 
fedoribus caedhCamillusdidator Veie- 
ti bello di(ftus omnium primum . in eo$, 
quia Veiis proximo praelio pauore fa* 
gerant,moie miiitari animaduertit,efte- 

d 4 citque 
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citque ne hoftis maxime timedus millti 
a liiM.s, cflet*. T. Scaurus Hlium , quod in faitu 
Tridentino hoftibus ceflcrat, in confpc- 
Aum fuum venire veruit : quareadolef^ 
cens vcrecudia ignominiaepreffiis, mor- 
tem fibicofciult. Marcellusveromitius 
agens , miiites a quibus orrafuga eflet^ 
quiquepauorciigna reliquident, (eque* 
ti pugna inter primas acics frequentes 
induxir,vt quod ignominiataccepcranr, 
b vwI.M 4 ». aliis pr^iiis periculo expiarent^.$cnatu5 
i$b. 2 . aurem Romanuseos. qui commilitones 
fuos pugnantes apud Cannas deleruC' 
rant , graui decreto vltra mortuorum 
coditionem in Siciliam relegauit , & ac« 
ceptisa Marcello littcris , vteoru opera 
ad expugnationem Syracularum vti li- 
ceret, rcicripfitindignosefle, quiinca> 
lira reciperenrur , necrempubl. iis com- 
mittedam eflerccterum feei permitterc, 
vtfaceretquod rcipub.cxpedire iudica- 
ret:dum ne quis ex eis munere vacaret, 
autdonomilitisdonaretur, aut inlta- 
liam j donee bodes in eaedent, accede- 
c LiW. 2 j. J'ct ‘=. idem decretum fuit in eos,qui dc 
v4i.M4*.u cxercituCn.Fuluij praetoris in Apulia 
fbede caefi , fugatique Aipererant : addi> 
tumque ignominif^ne in oppidis hiber- 

narenr. 
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narent , n 6 ue hiberna propius vllam vr- 
bem dece miliibus pafluutn xdificarenc. 

&Cn. Fului us capitis accufatus, inexi' 
iiumabiit^.Scipiotamencum in Africa atwwUe 
tranfirctjHon eft afpernatus milites, qui 
ex CannenficladefupcrerantjVtqui ne- 
quead Gannas ignauiaeorumcladeac- 
ceptatn fcirct, fed culpa ducis, neqj vllos 
aequevcteresmilites inexerciru Roma* 
no efte , expertosque non variis praeliis 
modo , fed in vrbibus etiam oppugnan- 
dis*», Porrb quantum huius difciplinae bLmmi.t9 
l^ueritas ad rem bene gerendamprofe- 
5 ccrit^multis exemplisdocemur. itaque 
Licinius Craftus contra Spartacum gla- 
diatorem (qui cum magnamanufugiti* 
uorum & fux coditionis hominum Ro- 
manis bellu inferebar) aliquot vidoriis 
ferocc profedus, Icgionibus deciraatis, 
quod male pugnalfent, effecit, vt magis 
ip/e,quara hoftistimeretur: fiedenuoin 
aciem fuis produeftis , qua/nuis hacdeci- 
matione miilrum imminuto cxercitu, 
magnaftrage hoftiu fada, egregie Spar- 
tacum vicit c. Similiter L.Apronius.fuis f 
aciefugatis, a T.^ctarin ate magis decore 
ftiorum, quam gloria hoftis anxius, raro 
catepeftatt, inquit Tacitus**, deevetere a 

d 5 memo- 
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jnemoria, facinore, decimum quemque 
ignominio&cohortisfortedudos fude 
necat: tantumquc leueritate profedum, 
Vt vcxillum v^teranorum non amplius 
quingenti numero,eafdem Tacfarinatis 
copias fuderint . Ceterum non folum 
Joco ccdcrc, & fugere apud Romanos 
turpc fuit , & animaduerfione dignum, 
iedetiam perdeditionemin poteRatem 
hoRium venire, itaque eos, qut armis 
vidi^ic hoRibusdedunt^poRIiminio ca> 4 
rereVlpianusrcfpondit*. Etquidem T. 

& Vefpaiianustamfeucrae difciplinaefuifTe 
craditur,vt militem ab hoRibus captum, 
qui iblutis vinculis ad caRra rcfugerar, 
vltra milicare non Ruerit, net illi arma 
crediderir, quod viuusfe ab hoRibus ca^ 
pi permififlet . & ienatus vel maxime at- 
tiitisreip. viribus,cum magnum feruo-* 
ruin numerum a Pyrrho rege vitro 
fum receplRenc , decreuit ex fentencia 
App. Claudij j vtij qui equo racruerant, 
peditum numero militarent:qui pedites 
fuerantjin funditorum auxiliatranslcri- 
bcrcntur, n6ucquis eorum intracaftra 
tederet, n^ue locum extra caRra a(Tigna> 
turn vaRo aut fofla cingcrct,neue tento- 
riumcxpcllibushabcret; &itademum 

eosin 
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COS in priftinum militias ordinereftitui 

placuityiibinafpoliaex hoftibus retulil^ 

fent^PariieueritatefeoatuSjCumeiAji* 
nibalodo millia Romanorum , qui in lb,z,’uif. 
caftrisrelidipoft Cannen(emc!adem,{e 
Annibalidediderant, redimedorum po> 
teftatem faccrctjconditioncm (prcuit,& 
in comm locum odlo millia (eruoru pu« 
bliceemptaarmauit : qui miles magis 
placuit: cum tamen precio minore redi- 
mendicaptiuoscopiafieret : memorta- 
tam multitudinem-armatoru iuuenum, 
fi honefte mori voluiflcnt , turpiter cap! 
non potuifle : vt infitum cflct Romanis, 
auc vincere,auceroori. qua quideaudita 
re fradum animum Annibalis fcrunt/ 
quod ienatus populusque Rom. rebus 
afaiaistamcxcclfoanimoeffet^ Deni- ^ , • 
qua ij quoquc, qui mctu hoftiura Ian- 
S guorem’'fimuIant, capita puniri iuben- 
turc.E« veronotatudignum, quod Sal- 

lultiusde vetcribus illis Romanis refert 
quod in beUo fepius vindicatum fuerit 
in eos , qui contra imperium in hoftem 
pugnaucrant,quia tardius reuocati pr^- 
lio excaflerat , quam qui/igna ralinqua- 
rc^aut pulfi loco ccdere auu crant. 

D£ IIS 
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DE IIS QVr ARMA ALIENANT 

VBt AMITTVMT. 

/ ArmdinhtUtMniHerevdaUtMre grmt 
crimen^ 

» Armd non rtdeunt. 

i fcntumvel gladium inacieomittit* 

CaPVT XVI. 

A Rma vetcres membra militum cfk 
voluerunc : itaque grauc crime ha- 
bitum fuit in hello armaamittere, vel a- 
• licnare^&capitepunitum*. & crimen x 

fcf^D. din iftuddefertioniaequiparatur, liquidem 
tota quis alienaflet , vel etiam (i partem 
tancum: nifi quod intereft.nam (i tibiale 
vel humeraleamifit,vel alienauit>verbe- 
ribus caftigari folet:!! verb loricam, gla- 
dium, (cutum, delertorilimiliscft: nil! 
quodtyronifacilius parciturK HinceR 
<iu6d arma non redirepoftliminio*rc- » 
mdit. fpondit Marcellus, quod turpiteramic- 

tantur'^.quare mirumquodconftitutio 
regni Hilpaniae arma in hello amiHa ex 
praf^ forte fada relarciri iubeat^. Ea- 
■** ^‘*’ dem tamen conftitutio nobilibus ex hac 
caula infamise notam inurit, & nobiliia- 
tispraerogatiuamadimit'. Etcertearma 
'**^’*’ in bclio amittcrc, ignominiofilfimum 

ftmpcr 
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lemper fuit. itaque M. Cato Cenfbrij fi. 

Iiu5,in acie cadertte equo prolapfus^cum 
ierecolligeret , animaduerteretque gla> 
dium cxcidifTe vagina, veritus ignotnU 
niatn,in confertiffimos hoflcs fe immiCo 
tens, aliquot vulneribus acceptis , rccu* 
perato gladio rcdiit ad fuos, quo fpc^a- 
culoationiti holies , podcro dicadeos 
fupplices pacem petentcs vencrunt L. 
autemCalpurniusPifoconf. C.Titiura 
praefe^utn equitum, quod fugitiuorutn 
tnuhitudine circumucntus , arma hofii 
cum fuis tradidinTct, toga laciniis ablciA 
{is ami€ium,di(iin(5ia tunica & nudis pc* 
dibus ad principia per omne tempus mi» 
litiaeadeneiufnt^. App.CIaudiusa Vol b vaLMan, 
fcis exercicu cius fugato , inuedus in 
proditore exercitum militaris difcipli- 
nae,dcfcrtorem fignoru, vbi ngna,vbi ar- 
ma eflent, fingulos rogitas, inermcs mi- 
litcs , fignoamiflb figtiiferos , virgis car- 
lbs, fecuripercuffitc. Lac edarmonij vc- 
TO Archilochum poctamvrbe cxegc^e, 
quod carme (cr ip(«at,in quo fuaderc vi- 
fus fuit, (atius efle anna amitterc , quam 
vitam. At Spartan^ mulicres cxituros in 
militiam filios monebant , vt aut viui 
cum armis in conrpedumfuum redirct, 

auc 
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aut mortui cum arm is refer rentur. Cc- 
terum apud Grarcos militarilcgecautu 
erat , vt miles , qui feutum in acieamifif^ 
fct^capitelueret; quiverogladium, le- 3 
uiori poena plederetur: quia maioris di« 
fciplinae (eabhoffibus tueri & prarftare 
tncalumem, quam cum fua pernicieho- 
ftem perdere fummi duces exiftimauere* 
Quo fpedat Scipionis >£milianididlu, 
Malle feciuSferuare, quam multos ho- 
iles perdere. Itaque Epaminondas traicf 
dfus-hafta, moribundus,primumancli- 
peus fuus faluusefTct , deindean penitus 
fufi hoftes for6t, interrogauit.quar poft<^ 
quam exanimi iententiaccmpet’itjartus 
obiit,inquiens:Nunc vefter Epaminon- 
das nalcitur,quia fic moriiur »♦ 

DE IIS QVI EXCVBIAS DESE- 
KVNTjVEL minvs recte agvnt. 

/ BxcubtAddigenteragcneU, 

2 exctdftas p/daeij dtftrmtt expite pu- 
mtur. 

3 Dormihts in jlattone quo mode puniedit 
4. CaptiuUuftodixmditumcommifipeiu* 

ferint. 

C A f V "t XVI !• 

N on minimadifciplin?militarispars 
eft vigiliasbene difponcrc, & cxcu- 

bias 
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bias maxima curaagere ; quarum negli- 
gent ia pi urimos exerci tus cj (bs jproftra- 
tosque, & multacadracapta, acoppida 
occupatalegimus.Itaque Thomyrisre- 
ginap filius fomno vinoqiie fepultus, cij 
toto cxercitu a Cyro opprelTus interiit*. * 

& L.MarciuSjCum reliquiis exercituum, 
extindis Scipionibus, in Hilpania bina 
caftra Poenorum, vbi omnia vi(5toria ne- 
gleda folutaque inueni t, vna node cxfis 
j noftibuscepitb* Invigilcs^igitur,quoru bLi».w .25 
diligentia frcti reliqui dormiur, qui mi- 
nus officio fundi cflent,merit6 anirnad* 
uerfum fuic. Itaque Paulus eum^qui ex- 
2 cubias palacij deferuic’^, capitc puniri re> 
/pondit^«& Modeflinus eum jqui ftatio- c /» 
nismunus reliquitjplufquam emanfbr6 
e(re,atque pro modOdelidi aut caftigari, 
autgradu deijci ;qui verb abcxcubatio- 
ne prsefidis, aut cuiufuis pr^pofiridecep 
fit , peccatum defertoris fubire dixit a »/. 
Cbm Galliin fummum capitolij euafif- 
lent, incuria vi|ilum,qui tandem benefi- 
doanferumexcitati funtj P. Sulpitius re mtlg 
tribunus milieu, in vigties eius Ioci,quos 
fefellerat afeendens hoflis,more militari 
fe animaduerfurum pronunciauit : fed 
confeotiente clamore militum,! n vn um 

vigiUm 
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vigilcm conijcicntium culpam , dctcrrU 
tus, a ceteris abn;inuit)& reum baud du* 
bium eius nox«eapprobancibus cundis, 
a defaxodeiecit^.Epaminondas verocutn 

cuftodias ftationesquc circumiretjVtdi- 
iciplinam exeplis idabilirer, fopitum mi* 
litem gladio transfixit"^ , afferens , quod | 
h fhuh a» qualem inuenerat^ talem reliquerat K & 
Auguftus manipulares milites (iatione 
deferta , fk centurioncs mortc multauit. 
Porro ex conftitutionibus regni Hi^« 
ni^jfblentdormientes in ftationc,tcrti6 
demu admoniti prxcipitari de iaxo , vel 
c murisarcis, in quo forte cxcubabantS 

autem rationc caftrenies excubiae 
conftituerentur apud Romanos , quod 
officium circuitorum, qui vigiiias circu* 
ibant,qua?i^e poena in eos, qui negligen- 
a 4e Korn, tiores cflfentjtradit Polybius ‘'.Cctcrum 
cafiram, Paulus jtmilius , vt attcntius cuRodiae 
contra fomnum pugnaret^ vigiles nouo 
more icutum in vigiliam ferre veruitmd 
enim in pugnam vigilem ire , vtarmis v* 
tatur jfed ad vigilandum, vtciim fcnfcrit 
hoftium aduentum,recipiat fe, exciter^; 

• ad arma alios *. Epaminondas Thebanis 

diem feflum agentibus,omnibusq; vino 
& conuiuio deditis, folus iqualidus 8c 

cogi- 
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cogitabundus ciuitatcm obambulauir, 

& fimiliari (uo miranri,qucr5ti(^uecau- 
fimr Vtvobis omnibus liccatpotare,& 
animo cfle ociofo, reipodit “.Prudcntcr a Pte .» a- 
quoque Cambyfcs Cyri pater, interro- 
gatus quonam pado vrbes optime cu> 
ftodirentur,re(pondit: Si cuftodes nun- 
quara iibi fads cautumab hofle cilear- 
bitrarentur< Solent etiam militumcu- 
4 ftodixcommitti captiui’',qui fi cuflodia 
eorum euaferint , pro modo culpa? cafti- 
gantur, aut militiam mutant^. exquire> 
dum tamen cfle , an nimia negligentia /zJjw. 
militum euaferint, an cafu D.Haduanus 

refcripfir.c c 

DE EO Ctyi ARCEM, VEL OP- 

PIDVM, CVIVS PRESIDIO IMFO- 

fitus, eft,amittit,vel hoftibus dedit. 

/ arcc fta tenttitJUpi mate fiat a rttu, 

z Ftp arck ^fmfwm tmrs recufanda mn 
eft, 

i SiprzfteSloArcuAhhofleca^tznullacidpz 
imputartpofit^an pumridebeat, 

4 frzft^utquandpmnumaturarcemde* 

fendtre, 

5 ArcimaUmtmiu przfe^tu, 

d FixeftvtcitrAigmminiamarxbpftitrA* 
daittr. 


c 
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7 Sam M an malt plus adferat rtip, arc& 

exSlru£lh» 

8 Extraneunan facile acceQus ad arcemci-- 

cedt debet » 

Capvt XVII r. 

S I ferui dominis periculQ capitis cu- 
ftodiam domus , tain a domefticis, 

* cxtraneis prjpftarecoguntur*; 

quanto magisillijquibuscuftodiaarcis 
vel oppidi>& publicaialuscommiflaeft: 
pro qua tuenda nullum periculum ,nul’ 
loscruciatus, necmortedeniqueiplam 
quilquam recufare debet : quareexadtif- 
iima diligdtia prxfliari debet in arcis cu> 
J*^***?^ ftodia^.ltaquelcge lulia maiedatistcne- 
tur'^,quiarcernnontenuit,autcaftraho- x 
ftibusconcelfit*. ItaqueL.Rupiliusco- 
* ^ul eo bello, quod cum fugitiuis geflit in 
Sicilia, Q^Fabium gencrum fuum,quia 
negligentiaTauritanam arccm amiferar, 
d vai.u 4 ». prouinciaiuflitexcederc**. C. Cotta P. 
W.2 caf,7. ^urelium Pecuniola (anguine fibi iun- 
d^um , quern Liparitana^ obiidioni , tple 
ad aufpicia repetenda Meffanam tranli- 
turus, pUaefeccrat, virgiscaffiimgrcgalis 
militia? munere inter peditcs fungi coe- 
git, quod eius culpa agger incennis , & 

pXDC 
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paeneca(lrafucrantcapta*.M-AntoniaSj a 
cum agger ab hoftibus incenfus cflct, ex • 

his qui in operc fueran t, duarum cohor- 
tiiimlegionesdecimauit , & in fingulos 
decuriones animaduertit , legatum cum 
ignominia dimifit , reliquis ex legione 
hordeum dari iuffit b. T . Turpilius Syl- b » 

lanusVaccaioppidi praefe<Stus, quddv* 
nus ex omnibus profugiflct, omnibus 
fiiismilitibus, qui in praffidio erant, per 
fraudem obtruncatis ^ iuifus a Mecello 
caufemdiccre, poftquam fe parum ex- 
purgat,cddemnatus,verberatusquepoe> 
nascapitcfbluit«,Q^Cincinnafusdi6ka- « Saiuft.m 
tor,eo tempore, quo deuidi.£qui,& fub 
iugum mifH, L.Munitium, quern ab ob- 
fidionehoilium Jiberauerat, cofulatuni 
deponere coegit,& omnium reru pra?da 
iuo tantum milicidedir«indignum enim 
maximo imperio credidir, quern no fua 
virtus, fed fofla vallumque rurum prf fti- 
teratjCuiquc verecundia non fuerat , ar- 
maRomanametu trepidaclauHs porcis 
contineri'*. Porro Alexander Macedo ^ 
quendam caflelli cuftodia? prcepofitum 
obdefertam Rationem nece muitauit. & 
Carthaginienles,cum Mainertini a Ro- 
manis prxndiumaccepiflcnc, Carthagi- 

c z nienfium 
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niennum prxfidio expulfb, praefedlum 
prxiidij , quodformidincatqueignauia 
arccmamififletjCruciaffixerunta. Verify 
fime certe Alexander audiens Aornum, 
faxum in India , natnra loci inexpugna- 
bilem eile, fed a formidulofb homine rc- 
neri : Hocfacit,inQuit,vt locus ifteiam 
b vba.k facilis captu praeclare Lacedemo- 

i>«A niusquidamnobilis> Philippominitatt 
inultisleprohtbiturum, niii ciuitasHbi 
traderetur : Num, inquit, & pro patria 
mori prohibebis ? Fortiter quoque Sc 
prudentcr L. Pinarius Manx in Sicilia 
prffedus pr^iidij^quod inarceerat.nam 
^nnennum principibus, quideprodi- 
tionc pra?fidij padli erantcu Himilconc, 
cum nulla occafio fraudis patcret , pro- 
palam agentibusvrbem , arcemquefuae 
poteftatis efle debere , & claues portaru 
(Ibi reddi cotendentibus, eoquodliberi 
in focietatcin, no fcrui in cuflodiam tra- 
diticlTcnt Romanis: ita Pinarius refpon- 
dit:Se in pr^fidioimpofitumefleabim- 
peratore ftio,cIaucsquc porrarum & cu- 
Rodiam arcisab eo accepille, quam nec 
fuo, nec y£nnenlium arbitrio haberet, 
fedeiusquicommifilTet* prxHdio exce> 
dereapud Romanos capitate elle, & ne 

Ubero* 
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liberorum etiamfuorumcaulaparentcs 
fenxifre.con{ulem Marcellu baud procul 
efle: adeiim mitterct legaros,cuiusiuris 
atque arbitrij eflTet . vEnnenfibus vero 
negantibus fe mifTuros , teftatibus fi ver- 
bis nihil agerenr , vindiiStam aliquam li- 
bertatis fu^ qu^ficuros.'Plnnariusfalteni 
populiconiilium (ibidari poftulauir, vC 
Icircf vtrum paucorum ea denunciara> 
anvniuerfae ciuitatiscffent, &con(enfu 
eorum concione in pofterum diem indi- 
fta,& vna omnibus claues reddi iubenti- 
bus, cundantique & differenti ferociter 
minitantibus: tumpra^fc^uSjCiim nihil 
proficerct toga, fignura, vtconuenerat, 
znilitibus dedit,aquibus y£nnenfesim- 
petufadloraiferetrucidatifunt:&iEnna 
hoc facinore reteta eft.Marcellus faAum 
non improbauit , 6c praedam /Ennefium 
militibus conccflitiratusiirnoredeterri- 
tostemperaiuros a proditioneprffidio- 
rum Siculos •*. Et hiec certe,quap hade- a Uk. 1.24, 
nusdidafunc,coniieniuntiis,qua?c6fti- 
tutionibusregni Hifpaniae ftatuta flint, 
quibus cautura eft , non debere quem 
2 mortem recufare * pro arcis defenfionc, 
pro quatuSdaforciter {equilibetgcrere 
debec, etiam contra patrem, fllium vel 

c 3 quondam 
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quondam dominum .* ncque tanti quis 
facere debec mortem vel quodcunque 
periculum, quxfiinttrannroria, quam 
infamiam , qua? illi , pofterisc^ue fuis in 
perpetuum inuritur, H honor! fuonon 
fttisfecerit*. & quidem neceflitatc famis 
cogente, potiusHlium comederedeber, 
quam hodiarcededatiniuflu Domini^, 
neque excufabiturfidedatarcem , exeo 
forte quod hoftes minitentur mortem 
vxori,aut Uberis,aut quibufuis aliis<=. fa- 
lus enim reip. charitati liberorum pra?- 
ferri debct<i. Itaque Alphonfus Perez 
Gufmannus, poft femeftrem Tarifa? ob- 
ndionem,ho(libus,nequicquam omni- 
bus tentatis,ininitantibus,nifi oppiduni 
dcdcreturj filium fe illius, quern apud fe 
habebatinterfcdturum:refp6dit,filium 
patria? , neque cum immortale genuifTc, 
quo fe orbarijfi fors ita ferret, quam pi g- 
fidio decedere,& fidem frangere fibi po- 
tius efTe.illud enim fieri vel cum fua glo- 
ria poile, hoc fincfuodedecoreacfcclc- 
re non po(re,atque ita filium incofpe^ 
fuo ab hofte nefario fcelcre nccari paffus 
eft. Et quidem huiusdifeiplina? tarn fe- 
ueri cen fores f here Hifpani; vt ex eor um 
conftitutionibu 5 pra?fedusarcis> etiam 

alio 
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alio ex iuftacauia fubftituto,qui arcem 
hodibus tradiditj nihilominus fit reus 
criminislaefa: maieftatis*. Porro ciim a * ^ 

lufticiaalienum fit quern fine culpa pu- 
niri, &qui culpa vacat, etiama poena li- 
ber cfiedebeait*:!! prgfedoarcis forte ab 
hoftibuscaptaej vel iisdeditae nulla om- * 
ninoculpaaut negligetia imputaripof- iff.wr/ 
fit cum ctiam a poena fecurum cfie de- 
jjerc ajquitasfuadet cuius rei etiain a « /•««*» »«• 
veteribus rationem habica fuifie indicat 
certamen deM. LiuiopraefcdoarcisTa- 
rcntina*, aliis /ententiisfuisnotantibus 
praefedum,qu 6 d eiusfocordiaTarctum 
proditum hofti effet, aliispraemiadecer- 
nentibus,qu 6 d perquinquennium arce 
tutatus elTet , maximcque vnius cius o- 
perareceptum Tarentum cflet; mcdiis 
ad cenfores, non ad fenatum notioncm 
deeopertineredicetibus*^, Et L.Attilio ** U"-!.*/. 
pra?fedo prarfidij Locrenfis.cum videret 
dcditionem a ciuibus ad Poenos fa&im 
impedire non po(re,viiio datum no fuit, 
quod (ecum inilitibus Romanis, quicu ' 
coerant, vt eos crudelitati hoftiu eripe- 
ret,&reipubl. incolumes lcruaret,Rhe- 
gium deuehi palTus eft *. Itaque qui ne- « L«»* ^-*4* 
ceifitatecoa^us,quam ne dij quidem, vt 

e 4 quodam 



De IVRE ET off* BEIL. 

quodam loco ait Liuius , ftiperare po 
• c. vb,it omnihumanaopedefticutus, arcS 

fiti'fin, ati. hodi cradit , cum nullo fuppliciodignl 
effeexiftimo.nam ouifacitquodpotuh, 
MhiOojf.er legem impleuit. &va(alIusnontenetu.* 
SrSiTii* praeftarc domino, nifi quate- 

tu. nus facerc poteft*. impoifibilium enim 
obligatio. Vndeeos qui neccP- 
hb.7.cai>.6. /irate coadi Schoraarcem a Turcis ob- 
/cffam iildem dediderant, Venetias re- 
uerfosin nullamrepreh^nonemvenille 
mtfit «u»- refcrt E&natius^. intellisebat eniin fena- 
d 10M.W. tus,quanta VIS eflet necemtatis, cui nulla 
virtus potell refiftcrc. hinc plerique cxi- 
ftimantciuitatem,queiufto praelidioca- 
ret , cxcufaria crimine laefe maieftatis, fi 
dedatur ' ; praefertim fi non mitta- 
Gwt.«wc.j. turfubfidium«>: dcpraefeiSumarcisnon 
teneriarccradefcndere%fircxcaquacad ^ 
f e. I. ijmI, defenfionem funt nece/Iaria,non fiippe- 
ditet'. Quo facit quod vafallus non te- 
r». dr«ir;w netuf domino(eruitiapraeftare,neceum 
w fSte, recognolcere, quoties derelinquit va(al> 
lum in necellicate^. & Carolus MoU- 
tradit,quod antiqui reges Galliar, 
tat. cr vrbibus , qiias defendere non poterant, 

I pcrmittebantfe hoftibusdederc. Itaque 
€m,jic^ exUliffloprcife^amarcisfortefflalemu' 

nitar. 
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5 nitae * , orani ope Humana & fpc fubfidij 
deftitutum , quiqucvim hoftium ferrc 
non pofHt, padto velquocunque modo 
(ibi>& praeHdio pof{econfulere,& arcem 
relinquerCjpraelcrtim cum omnibus nc- 
quicquam tencatis, arcem a?que in pote- 
itacem hoflium vcnturamfuiflR: conftet, 
non enim exfpedandum eft id , cuius e- 
uentus nihil operari poteft ^ C^o facit a ipipiAaio, 
quod debitor fpeciei eciamin moraco- £‘J***' 
ftitutus^non tcneturdeinceritu rei,quae c**/’ 
scque apud crcditorem erat peritura ^ i 
non tencbitur ergo arcis praefeciiis fe 
praeftdiumqjindubitatc morti obijccre, 

qua non tarn rempub.{^ruar,quam pro- 
dit.VndeCallicratidas Laceda?monioru 
dux merito culpatus fuir , qui claftis j 
quam priuatac gloriseia^turafacerema- 
luit : & Cleombrotus, qui inuidiam ti- 
menSjtemere cum Epaminonda coflixir, 

6 Laccdfmonioru opeseuertirc.magni c cker. ojf, 
cnim viri, vt inquit Q. Curtius , magis 
eftcontemnere mortcm,quam odifte vi- 

tara. dritaquidem moriendumeftcpro. 
patria docet Cicero** jfi mortenoftra pa- d ojpcM.u 
trixprofuturi fumus. Quacunqueitaq; 
ratione omnino ialuti reipubl. St patriae 
coaliilendumeric, iiuededitionc, flue 

e 5 morte 
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mortc, fi opus fit. vir enimfortisnihil 
fua, omnia pro communi vtilitatc faccrc 
iiMcffait dcbetjVt alio loco oftcdimusa. Hisadde 
MbcH iik.z, quodcxcoftitutionibusregni Hilpanif, 
qua: alioqui lads feucrg fu n tjs qui man- 
date regis arci male coftrudiie, & immu- 
nitafjita vtdefehdi non polfitjpraefci^us 
fueritj idque regi indicauerit,no incidit 
in crimen laefa? maiellatis, fi hofiis vi, & 
b Rf£.bb.4. fine culpa prgfc( 5 darccpotiaturi>.Poteft 
quoqueprffe( 5 lusarciscxhaccaula,rcd- 
dita ratione, curdefendi non polfit ,etia 
non expedato hoftium impetu , fi forte 
rex non milcrit fuccelTorem , arcem de- 
(ercre, fecundum normamiildemcon- 
ftitutionib.pra?lcriptam ;fi puta ipfc pre- 
fedus noluerit fulciperc defenfione ar- 
Cererumvtvtfir,nonnifimagno 
.1 .^.2. ^ oppidi cuftodiam 

quis accedere debet, & ita le ge rere, vt fi 
forte quid aduerfi contingat, & necelfi- 
tateaddeditionem compcllatur: vtnon 
ta videatur id metu mortis fecifle , quam 
vt ft fuosque reipubl. conferuaret, & ex 
arcemox omnino futura hoftium, laltc 
praefidium reipubl, eriperet. &certevt 
maxime viri fortis officio fundus fit, ta- 
men vixeft,, vt citra ignominis notam 

arcem 
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6 arcemtradat^.nam fi curpeapud veteres 
habitumfuit) militemvnumin poteda- 
tcm hoftium venire,vt fupcrius oftcndi- 
musa: quidde praefedo dicemus j qui 
prxGdio impolitus & iureiurando ad 
dcfcnfionem arcis fc aftrinxit . Nihilo- 
minus fubcundacrir potius hjc ignomi- 
jiia,fi ita reipub.cxpediat,quarn neauic- 
quamdcfendendo,& fcfuosdjue dcacdo 
ad neccin,patriam defererc, ac proderc: 
vt alio loco dixi m us *>. Sed & alix (tint 
partes praefedi , alias militis: hicfortiter 
pugnarcjillequod reipub. expeditcura- 
redeber, Porronon mediocris difcepta- 
tionisfuitintereos, quidcrcpubl. fcri- 
pferuntjboni nean rualiplusadfcratrei- 

7 pub. arcis ex^lrudio^ Se-quamuis pleriq; 
inutilem & periculofam efl’earcem in 0- 
ptima rep.exiftimentjRoma tame a Gal- 
Jis capta prasfidio Capitolij recuperata 
fuit: & ^nn2 oppidum, de qua iuperius 
diximus, arcis & praefidijbeneficiofer- 
uata fuit . Multas itaque puto poile exi- 
fterccaufaSjCxquibus vtilis, imo neccf- 
fetia fit arcis c 5 ftrudio : ram ad hoftium 
imperurtiexcipicndum, quamad ciues 
in pace conferuandos. Quod reliquu eft, 
arcis praefedosmonitos veil m ,ne facile 

extra- 
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extraneis*, praefcrtim fortibus viris, & 8 
principibuSjadituminarcecR prafbeant, 
memoies cofilij Pyrrhi Epirotarum re- 
gis : quiciim Athenas venifletj& inarcB 
Palladis deducftus eflct , natura 3c arte 
munitiflima , quam magnaadtniratione 
contemplatuseratjinonuit principes ci- 
uiratiSjquieunicomitabantur,ne in po- 
fierum vlli regum potcftatcm facercnt 
ampliusarcem ingrediendi, ne oppor» 
tunitatenn praendij na£^usqui(jpiameam 
inuaderet; quodconnilumgratum fiiic 
AthenienEbus. 

OE FVRTIS ET ALJtS QVIBVS- 

JDAM 15ELICT1S MIf. iTARlEVS. 

j Milftcs in fur to dcprehenfi qseomoJo p/c- 
ntendL 

jg ‘Trtbum quale iupftyandum expire pdeU 
j Ucmt a tuhx JiudttK difeo^ 

dere . 

4. Commilitonemgtadia ferire capttale. 

S Dare fe milttem^cut no Ucetgrauc crimt*. 

S ^uifepromiUtegerit ptemtur, 

7 prociuegeritpunttur^ 

CaPVT XIX. 

N On alia obcaulam » vt efl: apud Pla* 
tonetn de rep. homo in lupum coiv 

uerftts 
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uerftis fuiflie a poetis fingitur , qu^m 
quod rapinis & furtisdediti , hominem 
& humanitatem prorfus exuiffevidean- 
tur,{intq;iam non tarn reipfa homines, 
quam nomine.ideoque grauibus poenis 
cocrcendi/unt: & quamuis nulla poena 
corporalis ob furtum,iure ciuili inter cl- 
ues llatuta fit : folent tam^ imperatores, 
adHrmandam difciplinann tnilitarem, a 
militibus in furto dcprehcnfis feuerio- 

* rcspoenasexigcre*, Itaque Tiberius mi- 
Jitem pra?torianum,ob furreptum e viri- 
dario pauonem,capitc puniuit a. Aufi- » *«*•»♦ «* 
dius Cafliusmilitcs , qui prouincialibus 

vim auc damnum inferrent, in crucem 
luftuli: ; exrantque in banc rem innu- 
mcra vctcrum imperatorura exempla. 

Pauius verb 1. C. militem in furto bal- 
neariodcprchenfum, ignominia inittc- 
dum refpondirb. Solent autemtribuni, 

* vbi caftra metata eficnt ab omnibus li- 
beris & ieruis, qui incaftriserant, iufiu- 
randumexigere, fe nihil e caftrisfurto 
ablaturos.Sc fi quisquid inuenifletjid ad 
tribunes allaiurum‘^.eiiisqueiurifiuradi « 
formulam refert GeIH.& vtarapinacS- dTi.7i!c*4 
tinerentur milires, noniicui.tlongiusa 

3 tuba? auditu*, nifl imperatoris aut rribu - 

niiu0u. 
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ni iuffu, extra munimentaabire, neque 
ifipmMe. agmeexcedere:quade realibidiximus*. 
"**j®^* M.Cato in furro comprehcnfis inter c6- 
mili tones dextras dcberc pra?cidi ccfuir. 
Modeftinus cum , qui armaaliena furri- 
a militif pellcndumrefpoditb. 

^€r« dX. fedulo olim cauebatur, vt maximum 
miiitum vinculum putarec lingulorum 
amorem ^velut inexplicabilem nexum: 
vnde etiam commilitonem gladio ferire 
^capitaleiliit : quiautemlapide vulne- ^ 
e I. i>m»e.f. raflfet, militia rcijcicbatur^Praetcrca mi- 
les honoris fui prodigus , qui pecunia 
tran^gitcum moecho vxorisfuat, facra- 
mcnto foluitur, & depqrtatur **. Graui! 

** quoque crimen habetur, dare fc milite* S 
cui non licet: &augetur, vtin ceteris dc- 
e i 2 .Ti.itn lidis , dignitatc , gradu , fpecie militiae*^. 

Quiautera pro militefegerit^cum mi- 6 
les non fit,punitur poena falfi‘. Quo fpc- 
^ Craflb & Scasuola confl. lata: 
g Oitnoff. nefcilicet quis, quickiis^ non eft, pro 7 
bTrammu ® pcrcgrinitatis reus 

» CiiT diccbatur Eft autcm poena falfi depor- 
ratio, cum publicaiionebonorum*. 

DE PRAEMIIS MILITVM. 

' j Jte/I>ulil,ffptimigitherffaturfteffa&pr4-' 
mto. 


2 MiU- 
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2 Uailites pr^tmiis excitandi, 
j Multa premia ftiilttibus propofita. 

4 . Optma fpolta qux. 

5 Triumphus quAndodecerni folitus. 

6 os triuwphandA quamdiu manferit A' 
pud Ront» 

7 Romani ex prouinciu dr oppidts fuba^I a 

nomina fumebant. 

$ 14 tltt aria dona 'varta fuere, 

p 14 Uttar es cor on a qux. 
j 0 Propofto pramio primum muros afcen^ 
denti^fi plures fimui confcendant, 
s I frAmta parenttbus mortuts debitaconce- 
dunturpliu, 

CaPVT XX. 

N Vll A re melius remp. gubernari, 
quam poena & prjmio'^jmultis phi- 
lofbphorum (ententiiscomprobatueflr. 
ex quibus Solon, qui ftpiens vn us ex fc- 
ptem,& Icgum feriptor folus fu ir, remp, 
conftaredixir, & Democritus duos om- 
nino decs efle cefuit, Poenam & Bcnefi- 
cium. Lyfander rogatus,quam rcip. for- 
mam maxim e pro barer : in qua, inquit, 
fortibus & ignauisfiiu tribuitur®.Theo- * 
phrafius interrogatus, quidnam vitam 
hutnanam maxime conleruaret;» refpon - 

dit,be- 
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dit,beneficium& poena. Cicero neque 
domum,nequc rempub.ftare poile, fi in 
ea nec rede fadis praemia exftent vlla, 
necfupplicia peccatisailerit^ Etnemo 
in reip. periculis cu laude ac vircute vct^ 
fatur, vt idem ait, quinfpe pofteritatis 
frudu^ue ducatur^. Apud quosautem 
maxima virtutis praemia proponuntur» 
apud illos etiam optimos viros guber* 
nare dixit Thucydides, vbi enim vberri- 
ma virtutis prsemia propofita eilcnt, ad 
ea Optimo quofque in rempubl* animo 
contendere . & vt Plinius id Traianum 
timfMqyr. (crip{ic« : Prsemiabonorumalorumque, 
bonos ac malos faciunt : omniumq; be- 
neficiorum, quae roerentibus tribuutur, 
non ad ipfbs gaudium mapis , quam ad 
iimiles redundat . atque eo impendi la- 
d ». 4 . borem ac periculum dicit Liuius vndc 
emolumetumacquehonosljperetur, ni* 
hiique non aggrefluros homines , G ma- 
gnis conatibus magna praemia propo - 
nantur, magnosqueanimos magnisho- 
noribus fieri. Itaque Socrates ciuitatem 
optima effe dixit ,in quaplurima virtuti 
praemia eflent propouta . Vndc Demo- 
c fthenes^: Studio4nquit)& magnae corae 

vobis effe debet , Athenienlb , chm vt 

omnes 
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omnes leges veftrae pracclarilfiinae fintj 
turn verohae snpnniis,qua?ciuitat6auc 
tnagnam aut paruaxn efficere poiTunt.eae 
verdquaefuntc^ha? niiniruni,qu3e& bene 
mentis honoremhabent, & improbos 
fuppliciiscoercent. natn (i omnes poeo 
naram metu > quselegibus lancitxiunr, 
maleficiis omnibus abilineat, & omnes 
praemiisbeneficiorum inuitati ofiicium 
iacereftudeant : quid ob(lat,quo minus 
ciuitas florentifllma efHciatur ? C^are 
quemadmodum afperocaftigationis gc- 
nere militaris difeiplina indiget :ita quo* 

2 que pra?miis ad virtu tem^cxcirandi Amt 
milires. inquoapleri/que peccatur,eo 
qubd,vtTacitusait,procliui^fitiniuri 2 P, 
quam beneficio vice exfolueretquia gra- 
tia oneri^vltio in quxAu habetur : cu ta* 
men ideo multse pereant refp. vtait Eu- 
ripides in Hecuba, quod qui bonus & 
Aren uus eft vir, nihil plusquam igna- 
uus fert praemij. Cyrus aure milicari vir- 
tute pr^ftantibus viris maximum hono- 
rem habuit,& multis cos prgmiisaftccit. 
Apud Romanos quoqueplurima virtu- 

3 tis prsemia ^ milicibus propoAta fuere, 
quf hie obiter recenfebimus. Itaque in- 
primis ductbus,regibusque jquoru m au- 

f fpicio 
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fpicto res gerebantur , quique foinnec 
corporibusdimicantes, Ipolia hoftium 
ducibusdetraxiffent ,qux opima^voca* 4 
bant , przmij caufa tributum eft, vt opi« 
ma ilia fpolia loui Feretrioincapitoliu 
ferrent; quae ter iblum a Romanis duci* 
bus , qui fortem ftrenuamc^ue operam 
reip. nauar ut, delata fuifte comperimus. 
Prima Romulus vrbis au(ftor& parens, 
de Acrone Caeninendu duce,poft raptas 
Sabinas deculiflc fertur : quo tempore 
louis Feretrij tempIumdicauie^ neque 
magno poft interuallo , Cornelius Co(^ 
rus,dux ea tempeftate inclytus, lecunda 
detulit opimafpolia de LartcToldnio, 
rege Veientium>quem acie vicit & con* 
fecit^.tertia Claudius Marcellus manu 
ftrenuus,& bonus imperator,de Virido* 
maro Gallorum duce, apud Padu vi^o, 
opimafpoliadeportauit'^. Fuerunt prae* 
tereafiimmisducibus ob rem bello bene 
geftamtriumphidecreti'^: quae maxima ^ 
merces vidoriae fuit. fed non ex quibuf* 
cunc^ue vidoriis triupharelicitum fuit; 
fed cum beilorum & vidoriarumcaufae 
eomunere dignaeviderentur. fuit enim 
legecautum,Dequistriumpharet, nift 
qui quinque miliia hoftium vna acie cae* 

cidiiTer. 



Xjber tbrtiv*. ^24 

cidiflcf,5ir magnas copiasiufta acle fiidilP 
fctm poena impcratoribus inili6ia,qui aut 
hoftium occifbrum in prselio , autatnif* 
forum ciuiumfairuin numerum fenatui 
rcferrent. namneccuroquimagnisac- 
ccptiscladibus,& nimium cructavi^o> 
ria eflet potitus , tanquam lugubri €c 
parxii compendij , quod multis funeri- 
DUS, non multis commodisremp. affc- 
cifletjtriumpharc palfi fiint. Fuitquoq; 
lege cautum , vt non nifi pro audto im- 
perio, non pro rccuperatis his quf bello 
amiflaerantjtriumphuscuiquam decer- 
nerctur:& quid6 itademum^li (uodu€tu 
& aufpicio , & in fua , non in aliena pro** 
uincia , eaque pacata , & nullo manente 
bello holies profligaflet & viciflfet* Pras- 
cerea (i contra piratas, (eruos , aut fugiti- 
uos , vel aliud genus hominu R omano 
nomine indignum bellatum foret , tan* 
quam belli caula erubelcenda , quamuis 
parta vii^oria^aut holhbus fulis,euerni^ 
^ae,nemini triumphare licuit.Fuirquo* 
queanimaduerfucn , tametlirufis fuga- 
tisi^ue hoRibusrestriumphodignasim- 
peratores gefliflent^ tamen nequc con- 
lUl^nequeprastorcxercituiprxfuillet: Sc 
nifi Icgitimum haberet magiftratum,cu- 

f 2 ius 



De ivre bt or e* bell. 
tus dud^u & imperio vi6li eilent , & pro- 
fligati hoftes , triuphare nemini fas fuit. 
Scd & exduobusimperatoribusin ma- 
giffratu pofitis,illi qui fupremogradue* 
ratyfbli triumpharcpermiffumfuit: tie 
fcilicetin honore triumph! minor pote«» 
fias maiori ^quaretur : neue aufpicia,qup 
maioris magiftratuserant,cum minori- 
busconfunderentur. ideoqueconful cu 
di^torc aut prxtore non mumphafxit. 
exhisautemcaufis, ex quibus Romani 
duces triumphare non potuerunt , mU 
noribus trifiphis & ouacione honeRati 
(tint. Porroquantumuisquispraeclaras 
res maximeq: vtiles reipubl. ciuili beilo 
geffifler, im {Orator cam6 eo nomine ap- 
pellaius non eR,neque vUaefiipplicatio* 
nesdecretaefunt, neqneaut ouans, aut 
triumphans vrbem incrauit ; quia vt ne- 
ceflariae iftar ; ita lugubres iemper exi« 
ftimatar vi^oriae funt: vrpote non cxter- 
nojfcddomefticopartf cruore. Conftac 
quoqueciuem Romanum,quamuisrei> 
publ. perniciofum&infHfum, beilo vi« 
dlumin triupho duci no potuifle. Man- 
jfitaut^mos Ronqarde domitis nation!- 
bus beilo vuRis triumphandi% ad Probd 6 
vib; impeiacorem^qui vltimus Caffarum 

trium- 
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triumphafle dicitur, Plurade iurc triu- 
phandi, & quoapparatu & popa Roma- 
ni triumphosagerent; viderc licet apud 
Val.Max^& Alexand.ab AlexW Solent 
quoq; Romani duces honoris caula, ex bbTJap.Ti, 
oppidis & prouinciis vi fubaftis cogno- esr w.6.c^. 

7 mentadelumere'^, vttres Metclli : vnus 
cxdeui^la Nuraidia, Numidici : alter ex 
Macedonia, Macedonici :tcrtiusex Gre- 
ta, Cretici cognomcnta fumpfere. Fuit 
quoque Metellus Baleariciis, ex deuidis 
Balearibus dcnominatus : Martius Co- 
riolanus, ex Coriolis oppidoVoKcorO: 
duo Scipiones Africani,niaior & minor, 
ex Africa; & Scipio quoque Afiaticu$,ex 
Alia cognomina tulere . (imiliter & alij 
quamplurimi , quorum exempla (ecuti 
poRea Carfares , ex bello domitis genti- 
Dus nationibusque illuRriacognometa 
ad immortalem gloria tulere. Sxpc po- 
puli dccrero , nonnunqua acclamatione 
lenatus. vnde Arabici, Adiabcnici, Par- 
thict , Armenici, Gernianici , Sarmatici, 

Africi diuerfis titulis cognomina cepe- 
re f.Porro miIitariadona,qu* prifeis t5- 
poribus militibus fortem in bello opera 
nauantibus,a ducibus dabatur,fuere va- 

8 ria"^: 8c quide precia militiae inter alia h^c 

f 3 habita 
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habita funt maxima : vt poll exhauftos 
labores, milites emeritis ftipendiis, (an- 
guine & fudore partis agris donarentur. 
hos enim IxtiiTimos frudtus , velut opti- 
mam prgdam laborum periculorum^ue 
a (wM Mt K acciptebant \ Praetcr ha?c, vt ad decora 
t»<w flvnbt- militiae magisaccenderenc animos.quo- 
/. D. a*rM quebonoratior teltatiorqueeorumvir* 
Wfc exL tus foret , prarmio propofito militares 
<^<>ronas • ampli(fima<)uc alia honoris 
* munera inuenere : vtpote aurcos tor* 
qucs,dupiicem annonam, interdum mi* 
Jitiae vacationem, nonnunquam duplex 
ibpendium obvirtutis prsemiumimpe* 
ratoreslargicilunt : fuerequeilli, quoru 
opera in belloinfignisexlUdflet, perdi* 
t«^ue & af(li(5ta; res reftiiutae elTent, plu* 
riesdonismuneribusqueaife^i. Itaque 
legimus L. Sicinium Dentatum, virum 
clarum ingenio fa^is^ue, ob egregia fa- 
cinoramiucaria, prater o^oaureas co- 
ronas , ciutcas quatuordecim , murales 
tre5,ob(idional6 vna,torquibus clxxxiij* 
armillis clx. haftis purls duodeuiginti , 
b VdfjiM. phaleris viginti quinq; donatum 
tf.}. af.a* huic^yoximus fuit Maltus CapitoUnus^ 
qai (polia hoftiu czforuad xxx. retulit; 
& dona imperatorumad xl.accepic:ia 

quibiM 
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quibus duas inHgnes murales coronas, 
ciuicaso<flo*.Nciiioautcm,quipr?cIara a 
facinus gcflerat. proutcuiufqjmerituin 
virtusq; fuidet , milicaribus donis indo- 
p natus^iir. IVliIitarcsver6coronac''fuc» 
njntinultifari«e:triuphaies,ouales,obn* 
diona]cs,ciuic£,muraIes,nauales,caftre- 
/es,quibusdonabatur iinperatores. Sc a- 
lij, qui vrbes, caftra , aur cxercitus ob/i* 
dionc liberadent, ciuemque feruaflenr, 
priraiiinue muros hoftium afcendilTct •>. oeit^a, 
to Porrb propofito prj mio'^, primu muros 
hoftium afc^denti , Ci duo vel plures vna 
confccdant eodemomlto,an pra^mium 
omnibus debeatur , quaeri folct ^ an verd 
nemini. & videtur ncmini debcri' :qu6d 
Inuicefibi ob(lac,& alter alteri (it impc- 
dimeto*’, & inter partes nulla pofTitefle 
vidloriac. idq; vcru con(let im pera- Sr. 

torem vnitamudarivoluide^; vtpoie fi 
pro praemioadignettaleequu:nccenim 
huiufmodi fpecics multiplicatione reci- 

E it.alioqui verb omnibus przmium de- 
eriexiftimo. Nam, vt Africanus refpo- 
dits, primus no folum is dicitur,qui ante f 
aliqueed; (ed etia is , anteque nemo eft, vid.cr 
dcPaulus*’: Proximuscft,inquit,qucm 
nemo ancecedit.Idedicendu erit,etiam(i vtrb'fgHf, 

dubium 









